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mnnm * *nwi 


(Other tiua the Ministry ef Defence) 


«iMk, <4* SlSHM HW tw 4 »h« 

< aaffts aftr rtfr mn ft n w ) 

9 2004 

BJ.3* 166*—%4fa*R*k V&fB IfdftWs )$W 
T&mt 3|fafaR, 1946 (1946 4« HfafaWWW ?5) 4ft4TO 

6 %hw 4feg m $ pftTrero (i) m m i ri M to -yfri 


^ 3t?i?r fa’ft ***’ 3TTO^f % ap%W #1^' 

t*rtW JJrcTO MOT1I 4T «<rP« UIWIi «m 



v~ ? ‘- *•• 


{R 228/49/2004fl )] 


2004 f&m 19 M, 2004 STO W4 W HTPK 4ft 

$ # 3B&RTO, t*. Tft., sit* t^fapft tft T^R %. 
fan, Pan awfai 4TO 4^ srferc, ^wff^pnirfwq^T^pt,. 
srcfa?*, ?te$K gro. is-10-1996 4ft hr) faw iRfat ^tft 
41^ ^^Pi»W - 44ftPwR l l 4ft feft £~#4ftffi4^ W4-44% 
33fT4Tt 4T 3T54FT atfafllT 4ft ^4vft 4TCT 4ft *ft aftt 

fatft 3T4 eft# *14# 3T44T <^Pw % fh$.& <H^V ^wc'jyt «t>f-4T 

%fa*4m?f HK*ft 22 (t^f)/2003-424T'ft 4Rtft44S^fan ( 
1860 (1860 45T SjfaWf iim .45 ) 4ft «fRI 420, 467, 468 aft* 
471 % 4PRmf 4ftjT344 3twft^ri4faf 2R44T 


MINISTRyOF PERSONNEL 
PUBLIC GRIEVANCES AND PENSIONS 

(Department off Personnel and Training) 

New Delhi, the 9th July, 2004 

S:0. 1663.—In exerase of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the CeBtrirt Covernment with the consent of State 
GovtrtSynt ofKamataka, vide Notification No. HD89PCR 
2004 cfatfel 19-5-2004, hereby extends the powers and 
jurisdiction of the members of die Delhi Special Police 
Establishment to the whole of the State Of Karnataka! to 
conduct part-investigation of offences punishable in 
RC 


2052 GI/2004 


(3X41) 
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of the Indian Penal Code, 1860 (Act No. 45 of 1860) against 
Shri Anf Raza, Ex A. C. of IAF, who had secured the job of 
Section Engineer, in Railways, on the strength of a forged 
certificate of Degree in Mechanical Engineering, 
Purportedly issued by Shri S. K. Mitra, Wing Commander. 
Command Work Officer, HQ Training Command. IAF, 
Bangalore on 15-10-1996, for his fraudulent acts, and any 
other public servant or person in relation to or in connection 
with the said offences and any other offences committed 
in the course of the same transaction or arising out of the 
same facts. 

[No. 228/49/2004-AVD-II] 
BHASKAR KHULBE, Director 
M ■fccvft, 9 2004 

W.3CT, 1664.— 

srfafwt, 1946 (1946 RJ ^frifRRRRIsqT 25) Rtf RRT 

6 % RTR nfon RTTT 5 R^ RRRRT ( 1) 5TCT R5R Rq RRtR 

^ Rvfe? TT*R W't-K Rtf StftRJcRT RMT TpR^t 127 
hIhI-RTT 2004 f^RTRT 7 Rf, 2004 5KT WR RTRtZRT TTJRTRRRt 

Rft WRfa ^ (i) -fcrcf efzNff i (2) ?ff 

Rp ifR tSTRTR $ 

(3 ) #zf. %. TTfTTRRt, ^TRf fdPH2S, 

(4) R%TH, yi41 ^^r 

oik^RtarTq>sfsRi,^ rrtr,%= rf%3^fRT 

TTR 3RRt RRT •3RR cflRT RRRT 3TRRT ^qf^TRf' 

% ilel'jfi 544^1 '■u IdP-ii-s, ^ RTR R fRf'FR 

RR3 RTRf RR% % RTR^ R RRyT ^RT -RPR *’fS41, 

^RRTRRtf Rf73T^%R7rCR Rffcffa Rf^RT, I860 (i860 
RJT a^fRfRRR 7RRT 45 ) Rtf RRT 120-Rt RRfert RRT 409, 420 
465 RRT WTRR IrRKR STfafRRR, 1988 (1988 RtT 
RffifRRR49) Rff RR113(2) 7HMfcJcl RTR 13( 1 ) (Tf) % 
^RfR^TRfR aRRRf Rfr RRR 3TRRtff ^ RRffiR RRRT RRRR 
RRT Wf R^TRFR % 3RJRTR ^ RR 3TRR[ RSqf ^ 

R^jtfRv^? '2RR STRRRf % 3R%RR % %R fRcRtf fRTtR R%R 
T^tTRRT % RRPRf R>f RtfRRRf STfRRqftRT RtT fRRTR RRTjf 
W<i<4> TFR RT RRtff f I 

[R, 228/41/2004-R.Rf.t5f.-II] 
fR^TRT 

New' Delhi, the 9th July, 2004 

S.O. 1664.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of Delhi 
Special Police Establishment Act, 1946 (Act. No. 25 of 1946), 
the Central Government with the consent of State 
Government of Karnataka, vide Notification No. HD 127 
PCR 2004 dated 7-5-2004 hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 


[Part II— Sec. 3(ii)] 

investigation of offences punishable under Section 120-B 
read with 409,420 and 465 of Indian Penal Code, 1860, (Act 
No. 45 of 1860) and under Section 13(2) read with 13(1) (d) 
of Prevention of Corruption Act, 1988 (Act No. 49 of 1988) 
against (1) M/s. TTG Industries Limited, Chennai (2) Shri V 
Ravi Srinivasan, Director, M/s. TTG Industries, Chennai 
(3) Shri T. K. Sashidharan, Director, M/s. TTG Industries, 
Chennai (4) Shri K. Manoharan, Promoter, M/s. TTG 
Industries, Chennai and unknown officials of Central Bank 
of India, Chennai Main Branch, Chennai and others, for 
defrauding Central Bank of India, Chennai Main Branch in 
the matter of obtaining various credit facilities in the name 
of M/s. TTG Industries, Chennai, and any other public 
servant or persons in relation to or in connection with the 
said offences, and any other offences committed in the 
course of the same transaction or arising out of the same 
facts. 

[No. 228/41/2004-AVD-II] 
BHASKAR KHULBE, Director 
M 9 2004 

R)T.3ir. 1665.—Rp+K tlR^SKI 
RJPTRt RfufRRR, 1946 (1946 R>T RfrifRRRRT^JT 25) R?t RKf 
6 % RIR R%R RRT 5 Rft RRRRT ( 1) 5RT ^ifRRRf r* -$pjfrr 

TRt 1R RJRfeRT R^R TRRTR Rfr aqftrcjRRT R72R TpRSt 96 
Rhafem 2004 ftpTTRT 19 R^, 2004 517131191 <*hUr> <|«t PK«+K 
^ Wtf?T ^ %. 'jPRRTRR, (RRHcfli WTRRT R^TRRRRT, 

7%R^RTRPr 4^ RR#tfrRRTRRR#7; Rl3TRRTT^RIRfoRR, 
RcRqpfjRRRTT^TRRRRi; RRRhrR, RR#T^)r, 4'lcftt, ^RT.RR. 
%RTRR, 3T6q^, frPT ti RR#T, 

RR^fi, Pt^l=h, 7TR RTRRR 

RnPH^i, RR#T affr frprd RR ^ RRRRR %fR^, 

RR#TRRfWf 3RR#RT^Ft 31RRI T5 qfal4l % Rtf 
1996-2000 % ^frlR ^pRR RR ^ RTRRR f e rfR^ S , 
RR#7 R5J RR3T ^fRRlR R^t RR^ % RTRPt ^RT 9fp 

R^t 626.04 Wta 1 RRR R7 RpRl % %R RRflfa 5T 
Rf^RT^RTR 120-Rf RR%R RTR 420 affr R«TT WTRR iRRRR 
3#rfRRR, 1988 R>[ RRT 13(2) RR%R RRT 13(1) (^t) % 

cUnta ^RRrif R«n RRt R*4«t$K % -R^RTR if fsfrq; RTT 

3TRRT ^ RRR 3TRRRf ^ RRffm 3TRRIRRRR 

fR^3^3TRRtjf%3r%Tprr%f ^^^ ( v T 4j F^t l HH I 

% R5F?f ^ TTfRRRf #7 3TffiRqf<df R7 fRRcTR 
TT*T RT RRcft 11 

[R. 228/46/2004-^.Rt.Rt.-II 3 
RP^7 7|^, fR^IRT 
New Delhi, the 9th July, 2004 

S.O. 1665.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of Delhi 


% 
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^cdalPoMccE^BAmcrt Art, 1946(Act No. 25 of 1946), 
the Central Government with the consent of State 
Government ofKamataka, vide Notification No. HD 96 PCR 
2004 dated 19-5-2004 hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
investigation of offences punishable under section 120-B 
read with 420 IPCand 13(2) read with 13 (l)(d)ofPreventicm 
of Corruption Act, 1988 against ShriK. Jagannathan, the 
then AGM, State Bank ofMysore, Bangalore Main Branch, 
Bangalore, Shri Achantha Subramanyam, the then DGM, 
SBM, Bangalore Zone, Bangalore, Shri T.S. Sethnrathnam, 
rhairma-n m/s. Impressive Touch Wood Crafts Limited, 
Bangalore, Shri S. Ramji, whole time Director, 
M/s. Impressive TouchWood Crafts Limited, Bangalore, 
and M/s. Impressive Touch Wood Crafts Limited, 
Banagalore for defrauding State Bank of Mysore to the 
tune of Rs. 626.04 lacs in the matter of credit facilites to 
M/s. Impressive Touch Wood Crafts Limited during the 
year 1996—2000 and any other public servants or persons 
in relation to, or in connection with the said offences, and 
any other offences committed in the course of the same 
transaction or arising out of die same facts. 

[No. 228/46/2004-AVD-IIJ 
BHASKAR KHULBE, Director 
^1^,9^,2004 

*rr.3ir. 1666.—nwt'mivwo ^ ^ 

W=TCT 1946 (1946TO6ifMWi 25)^ lum 

^ TOlfe* TITO *RTO* 1^19^,2004^ 

wsm 99 2004 sro 

<nm we>R wrift ^ (i) 

(ii) ^ ^ ^ 

(iii) wro, (iv) *f. ttm, 

(v) 

•1?W^ WO ^N», 

im, ^ dtro ^ ^ ^ m 

420* 3=^4 izM 

^ Ihn^ 3riWT '3^f ^ ^ % 

ar»rn%1frR M ) Mm 

afc stflwtfimTO fe«iR m'U* m "RTOtfr t' 

[TO^l. 228/47/2004-II] 

u<^, Pi^*ia» 

! 

New Delhi, the 9th July, 2004 
S.0.1666.—In exercise of the powers conferred by 

sub-section (I) of section 5 read with section 6 of Delhi 

g pyfoi Prriicc PstahHduncnt Act 1946(Act No. 25 of 1946), 
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the Central Government with the consent of State 
Government of Km«teka,videNctific2dionNo. HD99 PCR 
2004 dated 19-5-2004 hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Es t ablishment to the whole of die State of Karnataka for 
investigation of offences punishable under section 120-B 
read with 420, of the Indian Penal Code and substantive 
offences thereof against (i) M/s. Great Western Industries 
Ltd.,^Whitfield, Bnagakxe, (h) ShriM. Narayanan, Managing 
Director, (iii) ShriKfinooE Vacha, Director, (iv) Dr. D. Adiok, 
Director, (v) Shri S. Hataria, Director and others for cheating 
CanaraBank, HiTech AgricuteueFinance Brandi, Bangalore, 
by their fraudulent Acts, and any others persons in relation 
to or in connection with the said offences, and any other 
offences committed in the course of the same transaction or 
arising out of the same facts. 

[No. 228/47/2004-AVD-II1 
v BHASKAR KHULBE, Director 
^1^,9^, 2004 

msff. 1667 .—mwi yflw 

1946 (1946 TO U Wl 2 5) ^1^ 

6 UTCT 5 4»1 (-1) 510 TO *^1 

^ 3rfu ***! tm mm % T* 

H* 93 INto i-4-2004 grosna sm* 

3 wm* «!< ^ 

I860 (1860 TO A. 45) URI 120-*ft, 201, 213, 

217 afa 218 U*7T STOUR 3tfMf5rq*T, 1988 (1988 TO 

aifqfiUH WWI 49)*ft*lW13(2) ^lod URI13(1) (^t) 
1/2004 aftt <JTO STWrit ^ 

3T^p*t if fan ^ *** 

a^arfMTOftmTOfhWK^^^^^^^^ 1 

[TO.'d. 228/36/2004-^.^.^1.-11] 

.. T 

VPSTO ^5^, 

New Delhi, the 9thJuty, 2004 
S O. 1667.—In exercise of the powers conferred 
by sub-section (1) of Section 5 read with section 6 of 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Andhra Pradesh vide Home (SC-A) 
Department G.O. Ms. No. 93 .dated 1st April, 2004, hereby 
extends die powers and jurisdiction of the members of 
the Delhi Special Police Establishment to the whole of the 
State of Andhra Pradesh for investigation of the case 
CrimeNo. 1/2004registered under sections 120-B, 201,213, 
217 and2l8 ofdrehkfianPenal Code, 1860 (Act No. 45 of 
1860) and Section 13(2) read with 13(l)(d) of Prevention 
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of Corruption Act, 1988 (Act No. 49 of 1988) relating to 
the cases of fake special adhesive stamps, share transfer 
stamps and insurance stamps and attempts, abetments and 
conspiracies in relation to or in connection with the said 
offences and any other offences committed in the course 
of the same transaction of arising out of the same facts. 


ministry of finance 

(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 15th June, 2004 


[No. 228/36/2004 AVD-II] 
BHASKAR KHULBE, Director 
fan Hfaioiu 
(TT^t ftrmrr) 

15 njH, 2004 
(3ITOSRT) 

^T.3ir. 1668.— RIHHR 1961 (1961 H*43) 

^ vm 10 % ( 23 -n) (iv) gprsrirH v i faiqf 

h* hhrt hr?! ^ 7 , ^ 

yRiMH, 2001-02 k 2002-03 

^ % f%[i fanfafaid fir ^ % 

^THTsf 3t^%%cT HR?ft 

(i) HR-fH%fkfl 3T9% 3TTH 3 ^ 3 ^ 

HR.} %f^i^■S’H'td UHh-I 

% fall hA.*[I ^4FFTT %f 

(ii) HR-fR%f<<il HR Htjf k 7RRT 

%1 fafi) arqfH % ^klH %JJTT 11 %1 RHHTCT 
( 5 ) ^‘ f%*ft TTSFT ■HSTHT T^T k 3T(w TH 

?rk%f k f%=r f¥v (%r- 

"* 1 = 11 ( 5 <lfl, 37HHT f%kt 3T^f 

RTki 7THT •33^C%^r aiyi^TH Tt kriH) HiT 

H%TT ^ HRHT H% T TT; 

(iii) h^ ^rkRjHHT hth %hhh 3 %fi ( 

f% k UIRT WH Tr«TT 37fHHTTH % "5H TTH? 

%TT HTRtHR 3HH HR %%(TcT % <4<^k4f %) 3Jif% 
% ^ HRtHTT % %sm - 4 * 

SfWl k 

(iv) hr mtfr% atfafwr, 1961 %mvpt( % 

3 TRT 3TTC fHHTHT f%rf%t ^7 k 3TTHHR 
HTfHHRT % qfaltrl H%TT; 

(V) %i fwft % ^T%t 3Tf%THH TlfTTHT Rk 

TR-H^fW RHB HI?} 

’Jilt'll I 


(INCOME TAX) 

S.O. 1668.—In exercise of the powers c on ferred by 
the clause (23) of Section 10 ofthe Income-tax Act, 1961 
(43 of 1961), the Central Government hereby notifies the 
“Brihanmumbai Krceda Ani Lfllitkala Pr atishthan, Mumbai ” 
for the purpose of the said Sub-clause for the assessment 
years 2001-02 to 2002-03 subject to the foliowing 
conditions, namely:— 

0) the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established; 

0»> the assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.; 
for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in any one or more of the forms of modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attayni f.p t ofthe 
objectives of the assessee and separate books of 
account are maintained in respect of such 
business; 

(iv) the assessee will regularly file its return of income 
before the income-tax authority in accordance with 
the provisions of the Income-tax Act, 1 % 1; 

(y) that in the event of dissolution, its surplus and 
the assets will be given to a charitable organisation 
with similar objectives. 

[Notification No. 156/2004/F. No. 196/2/2004ITA-I] 

I. P. S. BINDRA, Under Secy. 
fWO, 8 HJSTTi 2004 
(31R37T) 

■^T. 3TT. 1669.—3TTHHR 3Tfaf%R, 1961 (1961 HJT 43) 

HRT 10%T3VS (23 ) £RT H5T 3P%T HR?t ^ 

^ $Pg*U , fcreft” 

1993-1994 k 1994-1995 HHT%fkq frHfaPqti TTflf % 
HTHh ^Ti % 3t%5THTk f, 

3T«rf?f:— 


[ Tf. 156/2004,R>T.ri. 196/2/2004-^.^.^. -I ] 

3Tl£ %. TTR. fk^T, 3THT 


(i) HR 4ii«7 3T«T®n3TTH 

^mici hr% % hht 
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%mmv ": 17> 2004/^ffW 1MW 


(ii) j** ** ^ ^ ^ 

( 5 ) if lifftfte ftaft R* apwr^*^ aafa*^ 
gnwr ^ ftFI ^ ^ ^ 

^*iwrmi4ifdiw 

(in) 

jhfcm 

3TCTT^ &«» 

(iv) 

3 sppft sift 1 «n^ fa**fan ** ^ 3Tmr( 
Tnftrapft % TOT tR*it; 

(V) 

[3lf^HI«- W/JO(Hmi M6»/W96-**«-V I] 
3fit T^. fa 5 *!, «FW 

New Delhi, the 8th My, 2004 
(INCGMKTAX) 

S,0. 1669 .—In exercise of the powers confenedby 
the clause"(23) of Section 10 of the Inc ome-tax Actl%l 
(43 of I960. «heCentralGoverr^.^thy 

“Sports Authortiyoflndra, New Delhi for ^P^"*° 

the said sub-clause for the assessment years 1993 -19 9 

1 994-1995 subject to the following conditions, namely: 
ffl the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established, 

(a) the assessee well not invest® deposit its fund 

(other than voluntary contributions received and 

maintained in theformrfieweJtery.tentore etc.) 

for tuny period during the previous years relevant 
. to the assessment years mentioned shove other 

wise than in any one or mdrerftiwfosmstf modes 

specified in Sub-section (5) of Section 11; 

« this notification will not apply in teUtion many 
income being profits and gains odbuOTaMiri^ 

tlte business is incidental to the rttaianw* of the 


objectives of foe a—e and "P"** »**•“* 
account are maintained in respect of sue 

business; 



(iv) 

the provisions ofthc Income-tax Act, 1961; 

(y) that in the event of dissotatiaii. its surplus and 

IheassdswmiiegiventoadiaailsbleorganB^ 

with similar objectives. 

(NoOficatirmNo. 197/2004/F. No. 196/9/1996-nA-Il 
L P. S. BINDRA, Under Secy. 

OTla4 MyiM i M>W fP« 

( $SMtHI ) 

a, 1 /2004-^t^t ( ) 

30 2004 

tEt. 3tt. 1670.—wrot twror. f*re 

Urtb,, atft^ntwti jjm-itNOn*•> 

01-07-94 * 3PW TlftRP# 
tntifstrtvftm w* atfUPnro, 1962 (1962 

uft witty*afn’tn t 1 *™tiwa***wwt ^f W, w 
’awnt nlftrotrjt niln°o'«*» 

Ppfoftwj* van % * ** '* trm *** 

litiL U VIII (TW)2<V27^%./2004 ] 

*ft. ott, 

OFFICE OF THE COMMESIONEH OF CKNTRAL 
CXOSE: JALANDHAR 

(HQRS AT CHANDIGARH) 

NO, t/2804-N.T. (CHS) 

Jalandhar, the 30th June, 2004 

S.0, 1670,—In expose erf the powers confenedby 
■he Notification No. 33W-Cus(Nr). dated 01 -07-1^4 of 
the Government of Inrha, Ministry of Finance. 
of Revenue, New Delhi, Village Chak Ot^ ^® 
Piplanwala, Jalandhar Road. Hoduarp®mfi<c 
*■»*> U henhy declared to he a 



tUt U-*V —-“ - 

Oriented Unit (100%ECU). 

{CNo.Vm(HQ)20/27C«K/2004] 

G.S.NAIU^NG,OananMsioott 
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3 Trffc?< 4 ; f^-TPT 

■( nvnT) 

6 2004 

^T.3?r. 1671. '^<4)4>l0 ftrf=Pm arfrifWT, 1949 (1949 

10) ^RT 53 SKI ^tT <ET 3 RW ^ ^ 

^ ehK ' Hl<c1 ~ ,q ^ ^ f^mfTTT 1 R Ti d^gK l >|] M U || 

3T^T, 2004 3^155 

tl 

[Tt K 15/5/2004-^31^] 
it. ’4KgT3f, 3T^ Tlf^t 
(Department of Economic Affairs) 

(Banking Division) 


{Part II— Sec . 3(ii)J 

2. 1 4-2004 ^ 31-12-2004 
ftn? iftfim amt *r ftm -pm f afa 01 - 4-2004 $ 

31-12- 2004 jfta tqfq ^ (1-4-2004 rtf Stqtu 3 ^% 

’Iff^ ^ ^ 

^ m$ ^sn*&K 'riNfo ^ %rr^ sfc 50 ^ ^ ^ 

HFT f^n-3TH7 1 

4 - ^ f*™ WI (*W) *>1 *f. 964 fcm; 

21-5-2004%ilWara 3 4 q!l^ M [),^^ fti ^ 7m | | 

[^. 5-V2004-T^T«^] 
^Rr, ■33 t R 
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New Delhi, the 6th July, 2004 

S.O. 1671.— In exercise of the powers conferred by 
Section 5 j> of the Banking Regulation Act, 1949 (10 of 
1949) the Central Government, on the recommendation of 
Reserve Bank of India, hereby declares that the provision 
of Section 13 of the said Act shall not apply to the ICICI 
Bank Ltd. so far as the public issue of 155 million equity 
shares issued in April, 2004 is concerned. 


[F No. I5/5/2004-BOA] 

_ D- P BHARDWAJ, Under Se cy. 

F(i4H Tr^^'ii iftalPfcht TT^RTO 


('5ra> f^VTFT) 


^ 22 ^T, 2004 


^>T.3ir. 1672 .—-jo 

31-3-2000 4jtuwH 


. ^ imi^u -h 

^rf^r % arm^i^rnj^ srqcrr^mtn% 


W ^ TZ* ^=R ^TT 1331-3-2000 

^ -wm % %I T7T tttto 

>-il^rr f i 



“far '9lTc't’Hl ^T3RiR 


(i) 

i'^fl c i -r V)*h 

uf?r % 3T% ^5TR tr 



60^. 

(ii) 

%TT ?r«TT 



^chi f^ia 

50 Tl 


ministry of communication &. IT 

(Department of Poets) 

(DIRECTORATE OF PLI) 

New Delhi, the 22nd Jime, 2004 

S.O. 1672.—In exercise of the powers conferred 
vide Rule 10 of Post Office Insurance Fund Rules and on 
the basis of actuarial valuation of the assets and liabilities 
of the Rural Post Office Life Insurance Fund as on 31-03- 
2000 the Director General, Post is pleased to declare a Simple 
Reversionary Bonus on the Rural Postal Life Insurance 
Policies on there becoming claims, due to death or maturity 
at the following rates for the year ending 31 -03-2000. 

Type of Insurance Policy Rate o f B on... 

(0 Whole Life Assurance Rs. 60 per thousand of 

sum assured 

(u) Endowment Assurance Rs. 50 per thousand of 
& Anticipated Endowment sum assured 
Assurance 


, - - ^ iucjiuuiibu aoove win also be 

payable for all claims arising due to Maturity or Death 
dunng the period from01-04-2004to 31-I2.2004for policies 

inr Which nroniii.m t-_■ . . r 


. * -—-- <miu cuLvicu upon gunne 

the period 01-04-2004 to 31.12-2004 (including first polity 

ZS *~ rcspecl of P° Iicie s issued on or after 


3 The amount of bonus involving a fraction of 50 
paise on more shaft be rounded offtothenea higher rupee 
and fraction below 50 paise shall be ignored. 
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4. This issues with the concurrence of Finance 
Advice (Postal) vide their diary No. 964 dated 2 1-05-2004. 

IF.No.5-l/2004-LIl 
V. P ATI, AddL General Manager 
i4UHHl'44f PMMin 
30 ip, 2004 

^JT. 1673.—«l44|Pn» (aRfa^RI <t<a<n4»K 

HftftR*T?ft) SlfafftRR, 1971 (arfHfftRRIT. 1971 ^ 40) % 

m 3 sri 3*hr viPwrI r»i tpJFt rr& ^ ^ ^ m m -’ 

•cppn^ «s*f 1 *hft nft 4 ffcRR*, 1996 Rft m^n. 

€. 1/11(33 )/94-'^TT-I/1332 3, ajifyi* q>il RRRRftjH 

wm ^^<1 *mi %RfaR (2)^ ^ifew P»7ftiRw 
^i wiRRm %3rftoftqf%M% 

arffcun* ft, Rft *rr ^ 

^ ^ ^ t, ^ ^ 

^hwt 3 3 W* Rrinfft* % tm -ft itt* *Nfa»PR * 

gn% rkA w r - ftq ifonaff •ami ^faPi**** sro ^ ^ 

^rqq aifiw i Rqf Rft vtPw*ff R»i xrFirri Rfl 

fawnyiHrlft i 


CD (2) 


(3) 


3 . * ^ Hg isiR R R i Oft H* 
an<3m)RTRft^ 

4iR»0RR 
fftiHfflRt, R1R: 
hU 4I (IKjRil, 

^protf i 


urn 

ROT 

arffcwrftRsrRi; 

RldUPWi 4ftRt1TRl wi-ftil 5 

tftnt HI ^Rlf^WR ^ ft 11 ^ 

(D 

(2) 

(3) 

1. 

gR R8IJTRW ('’fr 

HftRt(4>W^ < ftRRRl 


^eraai|aiR)'«nRft^ 

ammftH), ift n<!Ri i^*uxi 


TPhwr (il i(d an< 

-& 7 H, it. aft. ^ 


am) •rtsrNrt (^ 

hirt ftM, 


an< ant), R^it 

HtRT^ 

■3^31^-2023971^1 

MIRt RHfiftVR 3^ 


g|%R< : ’T&tlHRIT 

RiPti'« % 4HlPRR R*1 



% HI^l '3R3 % 31RRNH ft 1 


n^I-202397 1 


2. 

■3R HflSOTWRt 

HfttR (3lf^RJtdll«n 



3HH!tftR), ^RR^Jt RIRT^ 


an< am) Hnrf'w? 

ftareft Hft^UHl Hfft^ 3 HR 


(^HR3n<«TR), 

4,^F?IR^ rw^ R“« -#5i*K 


tmiymRf^ 

HTHt HntRtftTm arfv 


mR41^i 3 hr 4, 



■«ft. aft. 

ftHl'^t'3*Flft» SIRRI#^ftl 


I^IFtt Rift, i«i<P§- 
4015041 

■■•■■■ 


■qft m (wtf#! RR 1 

anRTtftR), ift 

faRlffal RTR 
«ftrilH<RPwi iwi wffy 

imjRIT faR*lT IJtR, •j'JiOfl 


afar ^feRT fttfee % 
^at^r^r w % 
wiRftRfti 

4 . ^iifnn^.(^y (*w frfrr *« i 

an< am) antH^ 1 ?* 1 ' atrat^t), i& w'* 1 * **$! 

1 -ft 4 Hi qf(«d HWHR1 1 HR 2, RR1 

0ftHR3n<3mX m<hi>s PNnflR< 3HR4, 

aiRH^ 1 ^ 1 ^ 4*^ o«wiRl (’arytiPd), 
HHHRiOftHR 3 ^ 3 **) ^ 

€HR T^T?R 1 4,4R*RFT ftpp, ftlS! MkT*, 

W«tH, R*W « 

t* 4, Tftaft. 31^W w»«pr 

% wtfliwwt 

323 3(31 ^ 4^KI ^ ^ 

" 3 R HfIJl' 4 *W» ("ft HH 

5RI< 3TR) RT Rft^ 

hhhri ("ft HR an$ «n0 
hihrhh? OftHH^tf 

am) $«R$*1R ROTi^ 
fa^prHfcRtRRi, T ^-' 3 ^-: 

ttwwt-w- 
yx, f&iOT-ftiOTiift#, 
nPp?nif-627 1061 




fttaft.: 3*43*1* 
*£#, w wutim 


6. ^ntnawtrtrC^^ 
anf am) amnitt^ 5 
6 Tir^R'diww 
(iiT^3n<3nt), 
am^^si^ 63 

amn^^r 5 ^ 6, 
^ai«n , wit3^w# 
mR4|'*C4I 5 6 "SW- 

'SRiar^lftw ^pn: 
^1111^-3233031 


^BRUfttfW ft^Rt 

■q fiffl (at^rtW# TWT 
3RraRft*T) f ^ W’iRII % 
il'JIWFt MiHT^ Tft- 

i^ir’FR, ft*PT 

^pp, f*m iMif* 1 ? 
-9lh* 

m amt % iR'ii^T 11 


[■Ro 1/11(33)/94-RHV 510] 
WR^t^T, 
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DEPARTMENT OF ATOMIC ENERGY 
Mumbai, the 30th June, 2004 

S.0.1673,—In exercise ofthe powers conferred bv 
Section 3 of the Public Premises (Eviction of Unauthorised 
Oc«pation) Act, 1971 (Act No. 40 of 1971) and in partial 
modification ofthe notification ofthe Govt, of India in the 
Department of Atomic Energy, SO. No. 1/11 (33)/94-PSU-I/ 
1332 dated the 4th September, 1996, the Central Government 
hereby appoints the following Officer mentioned in column 
2 ofthe Table, below being Officers equivalent to the rank 
ofGazetted Officers ofthe Government of India, to be Estate 
Officers for the puiposes ofthe said Act who shall exercise 
the powers conferred and perform the duties imposed on 
the Estate Officers by or under the said Act within the local 
limits of their respective jurisdiction in respect ofthe public 
premises specified in column 3 ofthe said Table. 

Tkbk 


[Part II—Sec, 3(ii>] 


& Designation ofthe 
No. Officer 


Categories of the Public 
premises & local limits or 
jurisdiction 


Dy. Gen. Manager (P&IR) 
or Sr. Manager (P&IR) or 
Manager (P&IR), Narora 
Atomic Power Station, 
P.O. Narora, Via: Debai, 
Bulandshahr, Uttar 
Pradesh-202397. 


Dy. Gen. Manager (P&IR) 
or Sr. Manager (P&IR) or 
Manager (P&IR), Tarapur 
Atomic Power Project 3 & 
4, PO. TAPP, Dist. Thane, 
Maharashtra-401504. 


3. Dy, Gen. Manager (P&IR) 
or Sr. Manager (P&IR) or 
Manager (P&IR), 
Kakrapar Atomic Power 
Station, Village-Moticher, 
Mandvi Taluka, Dist. 
Surat, Gujarat. 


Premises (Office and 
residential) belonging to 
or under the management 
of the Nuclear Power 
Corporation of India Ltd. 
at Narora Atomic Power 
Station, PO. Narora, Via. 
Debar Bulandshahr Dist., 
Uttar Pradesh. 

Premises (Office and 
Residential) belonging to 
or under the management 
of the Nuclear Power 
Corporation of India Ltd. 
at Tarapur Atomic Power 
Project Units3 & 4 in 
Thane Dist., Maharashtra. 

Premises (Office and 
Residential) belonging to 
or under the management 
of the Nuclear Power 
Corporation of India Ltd. 
at Kakrapar Atomic Power 
Station, in Village : 
Moticher Manicher and 
Ratward in the Mandvi 
Taluka and Village 
Unchamala, Vara Taluka, 
Dist. Surat, Gujarat. 


4. Dy. Gen. Manager 
(P&IR), RAPS 1 to 4 or 
Sr. Manager (P&IR), 
RAPS 1 to 4 or Manager 
(P&IR), RAPS 1 to 4, 
Rajasthan Atomic 
Power Station 1 to 4, P.O.: 
Anushakti, Via Kota, 
Rajasthan-323303. 


5. Dy. Gen. Manager 
(P&IR) or Sr. Manager 
(P&IR), or Manager 
(P&IR), Kudankulam 
Nuclear Power Project, 
PO.: Kudankulam, Ihhik 
: Radhapuram, District : 
Tiruneheli, Tamil Nadu- 

627106. 

6. Dy. Gen. Manager 
(P&IR), RAPS 5 & 6 or 
Sr. Manager (P&IR), 
RAP S 5 & 6 or Manager 
(P&IR), RAPS 5 & 6, 
Rajasthan Atomic 

Anushakti, Via : Kota, 

Rajasthan-323303. 


Premises (Office and 
Residential) belonging to or 
under the management of 
the Nuclear Power 
Corporation of I ndia Ltd. at 
Rajasthan Atomic Power 
Station 1 & 2 and in 
Rajasthan Atomic Power 
Station 3 & 4, in 
Rawatbhatta, Kherli 
(Anushakti), Vkram Nagar, 
Bhabha Nagar in Tehsil 
Begun, Dist. Chittorgarh, 
(Rajasthan). 

Premises (Office and 
Residential) belonging to or 
under the management of 
the Nuclear Power 
Corporation of India Ltd. a t 
Kudankulam Nuclear Power 
Project, P.O.: Kudankulam, 
Tsttok: Radhapurn, District: 
Tinmeiveli and Nagercoil, 
Thmil Nadu. 

Premises (Office and 
Residential) belonging to or 
under the management of 
the Nuclear Power 
Corporation of India Ltd. at 
Rajasthan Atomic Power 
Project 5 & 6 in 
Rawatbhatta, Kherli 
(Anushakti), Bhabha Nagar 
in Tehsil Begun, Dist. 
Chittorgarh, (Rajasthan). 


[No. 1/11 (33)/94-Power/510] 
UMAMAHADEVAN, Dy. Secy. 


30 2004 

~g ff.3g.tt74.~-arf^frpjf 
1971 (1971 ^40) 

? 1258, 27 2002 3 

m W % % fre fofe m ft** 


1 





in? w«m- 0 w» «Wt 

TORE W( **n4ta 

"i. «NM?t. toi$, n *fcr w *w$faR 


(1W#W), «RI? 

% mm ifrft q e 


fHfafra , ^.sn. afcn, fcrai 

(1KT), 'WWM %*|Wf*fW 
m*fo9£wfoS8^*Pfr*jfo, 
T^T HRMM ^I M i 
TS*3|^3ffi«8i ,, l 


[?li 8^/W2-*pfe-I] 

^^ i si, dywafaq 

TU3 feupjft ; ip aifaq^ i wn m«n. i2$8, f^iisr 27 
*H 2002 s?t w%Tnm ^- 11 ,^ 3 , *q-w(ii )3 
firw 13 sifter, 2002^st Tnwftrcr ft™ «i«« *tr r 
MMSTKYOFFOWER 
New Delhi, the 3 Oth June, 2004 
S.O. 1474.—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby makes the following amendments in the notification 


S.O.1258, dated the 27th March, 2002, namely:— 

In the said notification, below the Table, for serial 
number 1 and the entries relating thereto, the following 
shall be substituted, namely:— 


SI. Name and designation 
No. of officer 


Categories of the public 
protases aadincai limits of 


T. ShriC.S. Bhao&ri, 
Assistant Officer 
(Human Resources), 
Anta Gas Power 
Project 


AUlapdSy quarters, estate 
properties and other 
accommodations owned/ 
leased and rented by 
National Thermal Power 
Corporation Limited. PO. 
Anta Distt. (Baran), 


fF. No. 8/6/1992-Th.I] 
ARVINDJADHAM Jt. Secy. 

Footnote: The principal notification number S.O.,1258, dated 
the 27th March, 2002 was published in the Gazette of India,. 
Part H, Section 3, Sub-section (ii) dated the 13th April, 
2002. 

^1^5#, 30^1, 2004 

cKt.3ff. 167S-—(gpnfv^r 3#ilM 

^ ifotaeil) srfMfwt, 1971 (1971 ^i 4 o)^sn 7 j 3 /snjTO 
TtfhtRft qrjrdtn ^T, RVbKfatJft HsiltrtM, *4 iWi *R<»>K 

■qft Rman. 128, fairer 16 2000 3 

faM f fr fera t, «r«ik 


■em afc&mt* -m* % ^ m ***3 w 
riwftw % ftp? freiftffam nft i wiftra farer 


WT 4V(l|!KJ$ M 7JR V&. 
W9PR qqqiH 




"aft #°ft 


’3. 

wwim 
(mt-M 
twfjgw «pfa 
9W. 5Tt4*hi 


9iq< itVtee, wftftwu, Am. 

-tpi '1 * 1 


[m-R. 8/6/1992-*R^T-[] 
'8Pfq,4¥£tel > 4# W 

qiqfomnft : tjw nftqwnwifmsif. 128, faw* le^rc, 
2000 ^ HiRr%TWW ’tPT-n, we 3, ’zn-'vrs (ii) ^ffa?i*r 
27 .wwft, 2001 ftrer»reT «ir 1 

New Delhi, the 30th June, 2004 
5.O.1475.—In exercise 0 #the powers conferred by 


Occupants) Act, 1971 (40crfl97iXtteCertn^Go«wwncnt 

iwttfrntinn 


S O. 128, dated the tftkNwemter, 2800, namely :— 


shall be substituted , n am ely :— 


SL Nwnet 
No. 




2 


ShriV. SudhakarRao, 
•Dy. Manager p®- 


Super Thermal Power 


AH lands, quastns, estate 
properties a«d other 
accommodations owned/ 
leased and rented by 
National Thesmal Pover 
Corporation Limited, 
Ramagundam Sup er 
Thermal Power Prcgcct, 
Jyothiiragar, P.O. 
Karim nagar, Distt 
Andhra Pradesh.”. 


[F. No. 8/4/4992-Tli 
ARVIND JADHAV, Jt. Secy. 


Footnote: The principal notification number S.0.128, dated 
the 16th November, 2000 was published in the Gazettc 
India, Part II, Section 3, Sub-section (ii) dated the 2 
January, 2001. 


U 


of 

tth 


2052 QI/2004—2 
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^ facet), 30 ^T, 2004 


^T.3JT. 1676.—W'+ilO WI (STSTlfaffl 
^ 1971 (1971 ^5140) ^tqro3?Rni^r 

*iPw4l 3FTW^]H7, , tK*Wt fa%<1 HRtTTI^R 

3Tfa*iyMi TVH.^TT. 128, ft'li'+i 16 rH, 2000 3 fanfcrlfald 

f, 3T«rf^ ::— 





affa^rct ^T^TFT TT^ **TR ?htf affa; 


wrr t k 7 tr 

“4. # atfacT ^TR 3TP4RT, p t4r J WAl ‘WfafttlH 

(WTW^), ftlfa^S, £RT ^ ^ eft ^ 
%n<n i qrar SfSRT ?^fw HirHc4 
'^K'iTUH, cfTR%I 3TR ^T% q*fa 

, qm HM< ^VH %> 3l7iwfa<+ fa*fa<J| 

^TR^* l ft 1 jfrFRl”! 

[TOT. 8/6/1992-«¥»fcT-I] 
3TTfaR *im, TFpT TT^R 

MK fawiuft : ^JeTSTfeg^HI *iteM|ifiT.3TT. 128, fiRRn6 »HHt, 
2000^t’W%WBMFT-H,^3 ) ^-TsT? (ii) 3 faTRT 
27 *i'i«u1, 2001 ■SFt y«blftld ftlRT TRT ? 4T I 

New Delhi, the 30th June, 2004 

// S.O. 1676.—In exercise of the powers conferred by 
Action 3 of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby makes the following amendments in the notification 
of the Government of India in the Ministry' of Power number 
S.O. 128, dated the 16th November. 2000 namely:— 

In the said notification, below' the Table, for serial 
number 4 and the entries relating thereto, the following 
shall be substituted, namely:— 


SI. 

No. 

Name and designation 
of officer 

Categories of the public 
premises and local limits of 
jurisdiction 

"4. 

Shn Ami t Kumar Asthana, 

All Premises ow-ned/ 


Olficer (HumanResources) belonging to or taken on 
National Thermal Pow-er lease by National Thermal 
Corporation, Talcher Power Corporation 
Thermal Power Station. Limited, and under the 
administrative control of 
its Talcher Thermal Power 
Station.”. 

[F. No. 8/6/1992-Th.IJ 
ARVIND JADHAV Jt. Secy. 


Footnote: The principal notification number S.0.128, daipyt 
the 16th November, 2000 was published in the Gazette of 
India, Part II, Section 3, Sub-section (ii) dated the 27th 
Januaiy, 2001. 

tsllftl UtUcHUI <4811*! italHtl 

3tr^r 

fairtrfl, 7 2004 

^TT.31T.1677.—PTO <3IS| <JNl$ «n^T, 1973 

3 % in-tsns (1) % 7TFFR IRiqSKI -rtct 

Tgra aoHic; Htiuvkul ufafrlTiT 9R(ft f fSRft fHHfdPtgM 

^tf^l Vllfavlf, 3T*rftf:— 

yifa<w(l mka *uq>n, taist yttwm 

( 9ft TT. TT=T.vft. ffr^T) 

W HTR 7TFFR 3T*RT 7R?R ^lfa?ft | 

(13) W4 #TT MTR TR37R 

ttMi 

0*0 Mw, MTTifta SfJtTVR 7TWR, 

F5TWK, ^tr Tifaift i 

0*0 ^>Hinw» fatUi^, tara affc tPri 'R%bi rnj 

1?TR fa^m f*T»TFT, MTR tH4sK -3R«l«|| <M«hl *1lfa<fl I 

(^*) °hsOn tara ylsilfa**) sr-pr^tR tit*tr, ifojc 

3T«PtT 7TO 4lfH<0 I 

(^) ^3tR 3^711 

(*T) FBRFRT I 

(^r) i-cKlvii in. ^ Iqirvft 1 

(■°r) <jh 9)^ f^iHH <3iy ytiw u i h^h^i, 

HRcT *K*K—' 

2. lH<rti5^K ^ ^?t 3tT^7T% HTFT % tMM^t ^ 

■5TOH ^ tTTfNf ^ 1(1 ^qf % f^iT -^t]t | 

3. tKHt 4U %fRITf^ii 
filnlu udi fsp7T T Ptr ^ i 

% 7RFI ''Hfnftl % 3TKq^r ^ fdHad TJ^RT 
■^^TWR^TRRTtl 

4. ^ 4dci) % fRtr J|U|||F{ Tjfe ’3^5 rIhFi 3TRt 

5. Ufa fa ^TT ^ TP# 3TRt fafa^fafl 

'qfgfarSTt Hl+Hel ^ Ttfafh %TTHR 

^Krti °Hfan Frnf^R) M<1 ^>T <3m<hVi «t>\ui 1 
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6. ^-rpr <ara 

pchtti %t ^ i <wn *><* n afa *twg %n fl 1 h i 

[m ri. 11 (13 )/9/2Q04-T(H Tt*?T^T ''ft It3>] 

"at. ''ft. ^p?T, Pt<Uw 

ministry offood processing industries 
ORDER 

/ New Delhi, the 7th July, 2004 

S.O. l$77.-^In pursuance of sub-clause (1) of clause 
3 of the Meat Food Products Order, 1973, the Central 
Government hereby reconstitute the Meat Food Products 
Advisory Committee consisting of the following persons, 
namely :— 

Chairman $ 

Licensing Authority & Joint Secretary, 
Government of India, Ministry of Food Processing 
Industries (Shri A.N.P. Sinha) 

Members: 

(a) Animal Husbandry Commissioner, 
Government of India or his nominee. 

(b) Director General of Health Services, 
Government of India or his nominee. 

(c) Director, Indian \feterinary Research Institute, 
Izzatnagar, V P. or his nominee. 

(d) Executive Director, Food & Nutrition Board, 
Deptt. of Women and Child Development, 
Government of India or his nominee. 

(e) Director, Central Food Technological Research 
Institute, Mysore or his nominee. 

(f) Director of Animal Husbandry, Uttar Pradesh 

(g) Director erf Animal Husbandry, Tamil Nadu 

(h) M/s. AUanasons Ltd., Mumbai, Maharashtra 

0) M/s. VenkateshwaraHatcheries Pvt. Ltd., New 
Delhi 

(j) Deputy Agricultural Marketing Adviser, 
Ministry of Food Processing Industries, 
Government of India— Member Secretary 

2. The tenure of the Advisory Committee shall be 
for a period of two years from the date of publication of 
this Order in the Gazatte of India. 

3. A Member of the Committee shall hold office 
for the period for which the Committee has been 
constituted : 

Provided that a Member may resign his office by 
notice in writing given to the Chairman of the Committee. 


4. The quorum for a meeting of the committee shall 
be five, but the Committee may act notwithstanding any 
vacancy in its membership. 

5. The Committee may regulate its proceedings in 
such manner as it thinks fit, but on any matter on which the 
votes of the Committee are equally divided, the Chairman 
or the person presiding at a meeting of the Committee shall 
have a casting vote. 

6 . The functions of the Committee shall be to aid 
and advise the Central Government in dealing with any 
matter pertaining to Meat Food Products Industry. 

[F.No. 11 ( 1 3)/9/2004-M&MP Desk] 
J. P. SHUKLA, Djrectoi 

-dUMlddl fqmvt 

( 4mn1«wi muvl Ampi) 

2004 

'3KT.31T. 1678.—WriTUFP* fm, 1987% 

7 % (i) % 32T5 (is) % K mm 

'sttw ^ iJd^sKi t ^ ^ 

-rfi -riTTPPT tet■« ni/M f 




3F. 

K 

"riritfuu vrcdfa 

afafiifa 

• ■ i 

1 

—... j— 

(1) 

(2) 

(3) 

(4) 

1. 

3tT&TT 33 : 1992 

■rrerriPTri. i 

2003 

30-06-2003 

2. 

3n$TT*noi: 
(^qPT2/t3T54) 

■ri7Tt«prri. i 
•apk 2003 

30-06-2003 

3. 

an^THIOl : 

TOiriprri. i 

30-06-2003 


( HFJ 6A5T5'1) 

UPJ, 2003 


4. 

254 : 1973 

i 

*l£ 2003 

03-09-2003 

5. 

ante 265 t 1993 

■riTTripm s 
3TPRT2003 

l0-09-20p3 

6. 

354 : 

(MFT4) : 1986 

■ri7Tt*prri. 2 
'JJjt 2003 

30-06-2003 

i 

7. 

336 : 1973 

. mftvn -ri. i 

2003 

31-03-2003 

8. 

376 : 1986 

1 

2003 

31-05-2003 
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(D (2) 

(3) 

(4) 

(1) (2) 

(3) 

(4) 

9. 3*1^411 : 1991 

1 

03-09-2003 

28. 3*T&*? 2681 : 1993 

*T7lt*R T*. 2 

01-09-2003 


■3^2003 



3*$R2003 


10. 3*1^*1428:2000 

TPCTteHTt. 1 

20-10-2003 

29. 3*1^2796:2000 

TFTYTtMM TT. 2 

28-02-2003 


2003 



2003 


11. 3TT^tt854 : 1991 

*T7Tt*R*l. 1 

30-06-2003 

30. 3*1$1J*T3025 

ThnttPTT*. 1 

30-04-2003 


2003 


(MFT27) : 1986 

3*$R2003 


12. 3*i£r**862 : 1990 

*T7Tt*Fm 1 

30-06-2003 

31. 3*1^3025 

TTTit^TT*. 2 

31-03-2003 


"'P2003 


(WT43) : 1992 

^2003 


13. 3TT$Tt*T864 : 1990 

WU-RTl. 1 

30-06-2003 

32. 3*1^ 3025 

TT?jtepTT*. 1 

30-04-2003 


p2003 


(VFT45) : 1993 

3*^*2003 


14. 3*i^r*i 1244 : 1990 

TT. 1 

30-06-2003 

33. 3TGfe*3025 

Trnt^PTTi. 2 

31-03-2003 


"P 2003 


(VFT46) : 1994 

■**M 2003 


15. 3Tt£ih 1245 : 1990 

*T7Tt*R*T. 1 

30-06-2003 

34. 3*1^-3025 

Trrit^TT*. 2 

30-04-2003 


*p 2003 


(WT47) : 1994 

3*^12003 


16. 3*l$l£T 1246 : 1978 

71, 2 

31-07-2003 

35. 3T1&FT3104 

TETTHtMM T=T. 1 

03-07^2003 


2003 


(MPT 1) : 1982 

TO$2003 


17. 1460 : 2000 

2 

31-05-2003 

36. 3T?^T 3401 : 1992 

1 

31-05-2003 


'**£ 2003 



**$ 2003 


18. 3*1^1? 1571 : 2001 

*T7Tt*R7i. 2 

31-08-2003 

37. 3T1$T£T3736 : 1995 

3 

16-02-2004 


3F1*<T 2003 



faflWW 2003 


19. 3TTfir?T 1622 : 1981 

4 

31-05-2003 

38. 3Tlt^T 4576 : 1999 

TryfppTT*. 1 

31-05-2003 


■^2003 



2003 


20. 3*nfo*t 1664 : 2002 

71. 1 

15-03-2004 

39. 311^5195 : 1969 

TT#V S TTT. 1 

31-05-2003 


3F1R2003 



^ 2003 


21 . 3Ti^n763 : 1961 

TT. 2 

30-04-2003 

40. 3*1^5277:1978 

5 

13-01-2004 


2 ar^r 2003 



3*3*^2003 


22 . 3*i£t*t 1774 : 1936 

W^RTT. 2 

31-07-2003 

41. 3*1^5641 : 1993 

TTTit«PTTi. 1 

30-06-2003 


2pTT$ 2003 



P2003 


23. ■STfer 1814 : 1990 

1 

30-06-2003 

42. 3*1^5756:1970 

TT#*RTi. 1 

30-06-2003 


P 2003 



P^ 2003 


24. 1989 

4 

23-03-2004 

43. 31^*6092 

TOfttFTT*. 1 

31-05-2003 

(MPT 1 ) : 1986 

P2003 


(VF11) : 1985 

^2003 


25. 3TI^T2202 

1 

26-08-2003 

44. 3*1^6673:1972 

Trnt^PiTi. 2 , 

. 31-03-2003 

( MPT 1 ) : 1999 

p2003 



2003 


26. 3TT^tt£T 2483 : 1986 

TOThRP. 2 

31-05-2003 

45. 3*1^7133:1985 

TreittRTr. i 

31-07-2003 


■*^2003 



pl^2003 


27. 3TT$TTtf2548 

TTTlPRTi. 1 

01-09-2003 

46. 3*1^7394 : 1984 

T*rit«PTT*. 1 

30-06-2003 

( MPT 2) : 1996 

p2003 



"p 2003 








(1) (2) 

(3) 

(4) 

47. 3*lte*7408 
(MFT1) : 2000 

#W*}. 1 

2003 

31-05-2003 

48. 3fl$^7408 

(m2): 2000 

1 

M$2003 

31-05-2003 

49. ante* 7408 
(^1*13) : 2000 

1 

2003 

31-05-2003 

50. 3*lte*7497 :1985 

2 

3*3^*2003 

30-04-2003 

51. 3*lte*7792:1975 

tftem**. i 

3TM 2003 

31-08-2003 

52. ante*7803 
(Mini): 1975 

44m 4. 2 

apfll$ 2003 

31-07-2003 

53. ante* 7803 
( MPT 2 ) : 1975 

■stem 4 2 

2003 

31-07-2003 

54. 3#^7884:1992 

^Nm**. 5 
mM 2003 

23-03-2004 

55.*a*lte*7959: 1987 

T*temu i 

Ijn 2003 

30-06-2003 

56. 3T1^ 8134 : 1996 

44m 4, ^ 

3*^2003 

30-04-2003 

57. ante* 8135 : 1996 

i 

M1^2003 

31-03-2003 

58. ante* 8688 :1988 

#fni. i 

1J«li2003 

31-07-2003 

59. «**te*9428 : 1993 

44m4.2 

2003 

31-07-2003 

60. 3*1^ 9738:1990 

i 

Ip 2003 

30-06-2003 

61. 3*1^9754:1981 

2 

ip 2003 

30-06-2003 

62. 3*1^*9907:1981 

**tem^r. 3 
1*^2003 

30-06-2003 

63. 3*1^5*10228 : 1982 ^*temu 1 

3*^*2003 

30-04-2003 

64. 3*1^10321 
(M1»T2) : 1982 

i 

M!*f 2003 

31-03-2003 


65. 3fliqjn0357 ; 1990 1 30-04-2003 

3*^2003 __ 


(1) (2) (3) 

(4) 

66. 9*lte* 10358 : 1991 TON 8 *#. 1 

3*&Gt20&3 

30-04-2003 j- 

67. ante* 10387 :1990 toNm***. 1 
31&T2003 

30-04-2003 

68. ante* 10406 : 1983 1 

11^2003 

30-06-2003 

69. ante* 10840 :1994 ^T. 4 

2003 * 

31-07-2003 

70. ante* 11239 1 

( Mm 14 ) : 1992 2003 

31-07-20031 

71. ante* 11 584 • 1 986 #nni4 
1*^2003 

30-06-20031 

‘ ! 

72. 3T*te 11® 05 : 1989 44m4- 1 

^81^ 2003 

31-07-2003 

73. ante 12007 :1987 1 

1*^2003 

30-06-2003 

74. 3T*te* 12395 : 1988 2 

2003 

31-07-2003 

| 

75. ante* 12512 • 1989 4i#Mn^T. 2 
■apniaooa 

31-07-2003 

76. ante* 12724 :1989 *itemiT. 2 
■3^2003 

31-07-20£i 

77. ante* 12734 : 2002 toNm^*. 1 
apn<2003 

31-07-200 

78. ante* 12765 : 1989 wnVWR*. 3 

2003 

31-05-200 

79. ante* 12787: 1989 1 

-ap2003 

30-06-2003 

80. ante* 12883 • 1989 44m 4. 2 

2003 

31-07-2008 

81. ante* 12887 : 1989 2 

ajWflf 2003 

31-07-2003 

82. ante* 12906 :1990 wr3h«^. 2 

2003 

31-07-200 

83. ante* 12923 :1990 

^8#30fi8 

33-87-200 

84. ante* 12924:1990 44m4.2 

51-05^4* 
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( 1 ) ( 2 ) 

85. 3TI^n3057 : 1991 

86. sn&H 13123: 2000 

87. 311^13264 :1991 

88. 311^113286 : 3992 

89. 3TI^ 13289 : 1993 

90. 3TT^r 13560 : 1992 

91. 13607 : 1992 

92. 3TT&H13952 : 1994 

93. 311^14129:1994 

94. 311^114151 
(WT1) : 1999 

95. 14294: 1995 

96. sn&H 14400 : 1996 

97. 3TT&TH 14421 : 1997 

98. 3n^T14636 : 1998 

99. 3n^T 14647 i 1999 

100. srfen 4928 : 2001 


(3) 

(4) 

ft. i 

^2003 

31-05-2003 

WlttFTTi. 1 
■^ft 2003 

30-06-2003 

H?it*FT7T.'1 
fadWl 2003 

30-09-2003 

WTt^T IT. 1 
■5^ 2003 

31-07-2003 

TT^rt^RTT. 1 

■^JjT 2003 

30-06-2003 

WT^FTIT. 1 

2003 

30-06-2003 

7T9ff^R 71. 1 

Tff 2003 

31-05-2003 

TT?lt*FT7T. 1 
^1^2003 

31-07-2003 

Wlftmi. 1 
*JeH$2003 

31-07-2003 

wi^nTT. 3 
^2003 

19-06-2003 

*^2003 

31-07-2003 

WT^FTIT. 1 

2003 

31-07-2003 

wi^nTT. i 
^2003 

31-03-2003 

TTTff^TT 71. 1 
^1^2003 

31-07-2003 

WlftFTlT. 1 

3TTRT2003 

31-08-2003 

TT9lt«PT7i. 1 

3T*TRT2004 

05-03-2004 


FT ^ 3rf?T=rf HTCcffa TJH4FT TO, 9 

w M 110002, ^ 

fe#, 4^ 1 4 1, Tgzci <T«H W3] 

3T^T^, TOT#T, ‘‘TtW, =hV4W^I, 


WVgC, qiHJJt, TOI, Tjpt if faaft 

I 

[*!. %.¥. fa.-1/13 : 5] 
TJtf. %. ^ Hg l Pi^ l » C55T) 

MINISTRY OF CONSUMER AFFAIRS, 

FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 2nd July, 2004 

S.0.1678.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that 
amendments to the Indian Standards, particulars of which are 
given in the Schedule hereto annexed have been issued : 


SCHEDULE 


SI. 

No. 

No. and year of 
the Indian 
Standards 

No. and year of 
the amendment 

Date from 
which the 
amendment 
shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 33:1992 

Amendment No. 1 
June2003 

30-06-2003 

2 . 

IS 101 (Part 2/ 
Sec 4) 

Amendment No. 2 
June2003 

30-06-2003 

3. 

IS 101 (Part 6/ 
Seel) 

Amendment No. 1 
June2003 

30-06-2003 

4. 

IS 254:1973 

Amendment No. 1 
May 2003 

03-09-2003 

5. 

IS 265:1993 

Amendment No. 5 
August 2003 

1009-2003 

6 . 

IS 354 (Part 4): 
1986 

Amendment No. 2 
June2003 

3006-2003 

7. 

IS 336:1973 

Amendment No. 1 
March 2003 

31-03-2003 

8 . 

IS 376:1986 

Amendment No. 1 
May 2003 

31-05-2003 

9. 

IS41I:1991 

Amendment No. 1 
June2003 

0309-2003 

10 . 

IS 428:2000 

Amendment No. 1 
June2003 

20-10-2003 

11 . 

IS 854:1991 

Amendment No. 1 
June2003 

3006-2003 

12 . 

IS 862:1990 

Amendment No. 1 
June2003 

3006-2003 
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(1) 

(2) 

(3) 

(4) 

(1) 

(2) 

(3) ' 

(4) 

13. 

IS 864:1990 

Amendment No. I 
June2003 

30-06-2003 

36. 

133401:1992 

Amendment No. 1 
May2003 

31-05-2003 

14. 

IS 1244:1990 

Amendment Mb. 1 
June 2003 

30-06-2003 

37. 

IS 3736:1995 

Amendment No. 3 
Septmober 2003 

1602-2004 

15. 

IS 1245:1990 

Amendment No. I 
June 2003 

3606-2003 

38. 

IS4576:1999 

Amendment No. 1 
May 2003 

31-05-2003 

16. 

IS 1246:1978 

Amendment No. 2 
July 2003 

31-07-2003 

39. 

IS 5195:^969 

Amendment No. 1 
May 2003 

31-05-2003 

17. 

IS 1460:2000 

Amendment No. 2 
May 2003 

31-05-2003 

40. 

185277:1978 

Amendment No. 5 
October 2003 

13-01-2004 

18. 

IS 1571:2001 

Amendment No. 2 
August 2003 

31-08-2003 

41. 

IS 5641:1993 

Amendment No. 1 
June 2003 

36062003 

19. 

IS 1622:1981 

Amendment No. 4 
May 2003 

31-05-2003 

42. 

IS 5756:1970 

Amendment No. 1 
June2003 

36062003 

20 . 

IS 1664:2002 

Amendment No. 1 
August 2003 

15-03-2004 

43. 

IS 6092 (Part 1): 
1985 

Amendment No. 1 
May 2003 

31-05-2003 

21 . 

IS 1763:1961 

Amendment No. 2 
April 2003 

3604-2003 

44. 

IS6673:1972 

Amendment No. 2 
March 2003 

31-03-2003 

22 . 

IS 1774:1986 

Amendment No. 2 
July 2003 

31-07-2003 

45. 

187133:1985 

Amendment No. 1 
July 2003 

31-07-2003 

23. 

IS 1814:1990 

Amendment No. 1 
June 2003 

3606-2003 

46. 

IS7394:1984 

Amendment No. 1 
June 2003 

36062003 

24. 

IS 1989 (Parti): 
1986 

Amendment No. 4 
June2003 

23-03-2004 

47. 

IS 7408 (Parti): 
2000 

Amendment No. 1 
May 2003 

31-05-2003 

25. 

IS 2202 (Part l): 
1999 

Amendment No. 1 
June 2003 

2608-2003 

48. 

IS 7408 (Part 2): 
2000 

Amendment No. 1 
May2003 

31-05-2003 

26. 

IS 2483:1986 

Amenedment No. 2 
May 2003 

31-05-2003 

49. 

IS7408(Part3): 

2000 

Amendment No. 1 
May 2003 

31-05-2003 

27. 

IS 2548 (Part 2): 
1996 

Amendment No. 1 
June 2003 

01-09-2003 

50. 

IS7497:1985 

Amendment No. 2 
April 2003 

3004-2003 

28. 

IS 2681:1993 

Amendment No. 2 
April 2003 

01-09-2003 

51. 

IS7792:1975 

Amendment No. 1 
August 2003 

31-08-2003 

29. 

IS 2796:2000 

Amendment No. 2 
Feb 2003 

2802-2003 

52. 

IS 7803 (Parti): 
1975 

Amendments No. 2 
July 2003 

31-07-2003 

30. 

1 IS 3025 (Part 27): 
1986 

Amendment No. 1 
April 2003 

3604-2003 

53. 

IS 7803 (Part 2): 
1975 

Amendment No. 2 
July 2003 

31-07-2003 

31. 

IS 3025 (Part 43): 
1992 

Amendment No. 1 
March 2003 

31-03-2003 

54. 

IS7884:1992 

Amendment No. 5 
March 2003 

23-03-2004 

32. 

IS 3025 (Part 45): 
1993 

Amendment No. 1 
April 2003 

•3604-2003 

55. 

IS 7959:1987 

Amendment No. I 
June 2003 

3606200(3 

33. 

IS 3025 (Part 46): 
1994 

Amendment No. 2 
March 2003 

31-03-2003 

56. 

IS 8134:1966 

AmeridmenfNo. 1 
April 2003 

3604-2003 

34. 

IS 3025 (part 47): 
1994 

Amendment No. 2 
April 2003 

3604-2003 

57. 

188135:1996 

Amendment No. 1 
March 2003 

31-03-20Q3 

35. 

IS3104 (Parti): 
1982 

Amendment No. 1 
Feb. 2003 

03-07-2003 

58. 

IS 8688.1988 

Amendment No. 1 
July 2003 

31-07-2003 
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(1) 

(2) 

(3) 

(4) 

59. 

IS 9428:1993 

Amendment No. 2 
July 2003 

31-07-2003 

60. 

IS 9738: 1990 

Amendment No. 1 
June 2003 

30-06-2003 

61. 

IS 9754:1981 

Amendment No. 2 
June 2003 

30-06-2003 

62. 

IS 9907:1981 

Amendment No. 3 
June 2003 

30-06-2003 

63. 

IS 10228: 1982 

Amendment No. 1 
April 2003 

30-04-2003 

64. 

IS 10321 (Part 2): 
1982 

Amendment No. 1 
March 2003 

31-03-2003 

65. 

IS 10357: 1990 

Amendment No. 1 
April 2003 

30-04-2003 

66. 

IS 13058:1991 

Amendment No. 1 
April 2003 

30-04-2003 

67. 

IS 10387:1990 

Amendment No. 1 
April 2003 

30-04-2003 

68. 

IS 10466:1983 

Amendment No. 1 
June 2003 

30-06-2003 

69. 

IS 10840:1994 

Amendment No. 4 
July 2003 

31-07-2003 

70. 

IS 11239 (Part 14): 
1992 

Amendment No. 1 
July 2003 

31-07-2003 

71. 

IS 11584:1986 

Amendment No. 4 
June 2003 

30-06-2003 

72. 

IS 11805: 1989 

Amendment No. 1 
July 2003 

31-07-2003 

73. 

IS 12007:1987 

Amendment No. 1 
June 2003 

30-06-2003 

74. 

IS 12395:1988 

Amendment No. 2 
July 2003 

31-07-2003 

75. 

IS 12512:1989 

Amendment No 2 
July 2003 

31-07-2003 

76. 

IS 12724:1989 

Amendment Nb. 2 
July 2003 

31-07-2003 

77. 

IS 12734:2002 

Amendment No. 1 
July 2003 

31-07-2003 

78. 

IS 12765:1989 

Amendment No. 3 
May 2003 

31-05-2003 

79. 

IS 12787: 1989 

Amendment No. 1 
June 2003 

30-06-2003 

80. 

IS 12883:1989 

Amendment No. 2 
July 2003 

31-07-2003 

81. 

IS 12887: 1989 

Amendment No. 2 
July 2003 

31-07-2003 


(1) 

(2) 

(3) 

(4) 

82. 

IS 12906:1990 

Amendment No. 2 
July 2003 

31-07-2003 

83 

IS 12923:1990 

Amendment No. 2 
Jufy2003 

31-07-2003 

84. 

IS 12924:1990 

Amendment No. 2 
July 2003 

31-07-2003 

85. 

IS 13057:1991 

Amendment No. 1 
May 2003 

31-05-2003 

86 . 

IS13123:2000 

Amendment No. 1 
June 2003 

3006-2003 

87. 

IS 13264:1991 

Amendment No. 1 
September 2003 

3009-2003 

88 . 

IS 13286:1992 

Amendment No. 1 
July 2003 

31-07-2003 

89. 

IS 13289:1993 

Amendment No. 1 
June 2003 

3006-2003 

90. 

IS 13560:1992 

Amendment No. 1 
June2003 . 

3006-2003 

91. 

IS 13607:1992 

Amendment No. 1 
May 2003 

31-05-2003 

92. 

IS 13952:1994 

Amendment No. 1 
July 2003 

31-07-2003 

93. 

IS 14129:1994 

Amendment No. 1 
July 2003 

31-07-2003 

94. 

IS 14151 (Part I): 
1999 

Amendment No. 3 
March 2003 

19-06-2003 

95. 

IS 14294:1995 

Amendment No. 1 
July 2003 

31437-2003 

96. 

IS 14400:1996 

Amendment No. 1 
July 2003 

31-07-2003 

97. 

IS 14421:1997 

Amendment No. 1 
March 2003 

31-03-2003 

98. 

IS 14636:1998 

Amendment No. 1 
July 2003 

31-07-2003 

99. 

IS 14647:1999 

Amendment No. 1 
August 2003 

31-08-2003 

100 . 

IS 14928:2001 

Amendment No. 1 
August 2003 

05-03-2004 


Copy of these amendments are available for sale with 
the Bureau of Indian. Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Office: 
New Delhi, Kolkata, Chandigarh, Chennai, Mnmbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[No.: CMD-1/13 :5] 
S. K. CHAUDHURI, Dy. Director General (Maries) 
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fertrtl, 6 ^TI i, 2004 


■^T.3TT. 1679.—HTC?fta ^TTW (3PfP>R) fafWT, 1988 % <5<lPHW ( 5> % if wk '«TTW ^ 1*4^0 

-tot t ferf^n % tro ^ ftq -Hq f, ^ *4)^4 ^ ffr* ^ f :— 





3>. 

tf. ^I«S«I 

*sfeftf3RT% 4 MAT 

<41 frlfii 

'spt/HT? 

MIUflq*4K*>^>r?fH5> VTRT 
W3n 

MFT 3R|. ^4 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

1. 9347184 

2002/08 

*k°t> 5'S^sjl’^ 

• ■vf- r. i ■*• f 

7 TT^ WR 

WRI4 a^44 x e1T^5 00303 

89 

2. 9347285 

2002/08 

4teTRSft tcPCai^f^T m %, 

f4$ici tno'i'* 

J I<S<J^ 71 Rpft % 14101 

TfSTW^ 

94 

1 

3. 9347386 

2002/08 

# W TJT. %, 

ntow fte 

3><wy>*ff^-123 401 

*!«K faWT 14543 

M^fd'T) f*440ft 

■arerfcaromr) 

98 

4. 9347487 

2002/08 

$41PwRn*5. m fa., 
■nfa «<<ldWni 

03196 

5-fa^Tl arftpp^r $R?TT 

Rfa 4R*S(I 3TP7 ^T*pf 
% "fearer 

01 92 

i 

5. 9347588 

2002/08 

^ A 

'SH<M $nftfa*lR T l 

12/2 

4E*te%faR 06006 
f*R1 T^f^TT Wt 

83 

6. 9347689 

2002/8 

inftf 

4tfMl iwct f&tfl 

^FWF4 iKiHH %$ 00303 

89 

7. 9347790 

2002/08 

•ilwi ^ 

ftT-. 

"TR* $KH<I fl?4fa-£u*iu{l 
fa?TT Hfe^lttl 

14543 

(yi$fii4> 

98 

8. 9347891 

2002/08 

fTTOTTfafastf 

f^TTC Tte, 

^RfcT) ?mr-l34 003 

W u il4 mBi rair 03196 
5-fa<rT 7t 'juji $8^4) 

Rfa ^fc^ci 3T^T ’5FTRT 

%fafasr 

92 


2052 GI/2004—3 
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(D (2) (3) (4) 


(5) 


( 6 ) 


9. 9347992 2002/08 

10. 9348085 2002/08 

11. 9348186 2002/08 

12. 9348287 2002/09 

13. 9348388 2002/07 

14. 9348489 2002/08 

15. 9348590 2002/08 

16. 9348691 2002/08 

17. 9348792 2002/08 

18. 9348893 2002/09 

19. 9348994 2002/07 

20. 9349087 2002/08 

21. 9349188 2002/08 


sMmIhVi (tfe^T) fk, 

XT-12 krr 13 TTt-26 
x tt$z, 

202 001 

fWXT Ik, 

XT-12 krr 13 xft-26 
XT7%Z, 

■3Tcft r r^-202 001 
XT^rtf 3H. %, 

: /-iiHNd 

kfar y*Tm, *'■ 


94 kfclT «TT3TR, 

tt^ twti ikr. (■?fe j n) xrr. Ik, 
^rkx 

snx.^1 xrrfc "91. fk, 

128 w wnt «mxi<h 

IkcF 

(¥T.)fk, 

fkXTTFM 

d(<HA 

xkxi '3kt r r fkk 

ktcTT-73212 


T kfek 14 XFT2X 6, 

TfkMcM 21006 

fkw wxrkw fk, 
xjft.k. Tte, khftkf ''R^EJX 
kTFTT : UHNd 

kkx fkr 

13 wfx^tf xrfkrr i, 
ksfr? ^ • 

— - . , ., . "* O . . £_ 

TT. M., 

=hT*-M^<+M Tfe, 


03055 02 


03055 01 


T^SXT qHfaVx 
FFT 2 «k VfFTT ^ 


Wit 

FFT 1 ^ikt 




jwi xrq x*tk fasr*mjxi 01417 

affP^oi/fVIcrMchld ^5<TT 

^ Trq wrf 01417 

xrq 

fW 

safari 5 j t fgPW kxrkFfm 09798 

<jh4|*i % tktr 

iVks Mdldl ?Mz 01489 01 


kftz kt H^idd 09359 


'dFdl^d WIFI kt ^dl^HI 02721 
T fX ei'it^ kt «iicil 

fa'jfkt % W % t fk aftx 00374 

V*jcW<. 

2, 4-^t 10243 


Rci^iftrio TSlX ^kkTX 03564 


f^J 'JTXI % xfofcW 3XTW 14433 01 

'TFT 1 


2002 

94 

86 

99 

99 

95 

91 

95 

79 

79 

93 

95 


97 
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(1) (2) 

(3) 

(4) 

(S) (6) 


22. 9349289 

2002/09 

ttRJRTFT^It. 

3124 2 

te# % ^Rl % ^ 00374 

79 

23. 9349390 

2002/08 

31*41 f*ft ffiAd U>3<£4, 

219-^ft 

Wfg Hidjiwm *IWd 01489 02 

91 

24. 9349491 

2002/08 

(rISHH ^ 

2/209-^t Ttfa 1 2, 

, TfBJU 3i«3IHI f4l%Rl 

3Tm 

01417 

sipjwf^wr^ i^i 

99 

25. 9349592 

2002/08 

lift-9 ift 

3TPTCT-282 007 

■^TTO3irjfil%i^ ,? k 04985 

T ft>ftlft T TT^ T f 

2000 

26. 9349693 

2002/08 

01659 

29 ' f fa\ W Ossi'K, 

Oss’t'uAiiO ^^1*1 

431^14 

90 

27; 9349794 

2002/09 

3TR.3TR, nTs*f^l 

■nfa istft ttptt T fV'3Tt 

Tnpsft^r 7 Tpfti; 

00458 

(WRT^T^Tfl^) 

88 

28. 9349895 

2002/09 

3TR.3TR 

Tjfer TSkrt 7TPTT ^ftsft 

fam : TlHHTf 

^ % 12592 01 

TO 

88 

29. 9349996 

2002/08 

’4|e|<rll WTC ilV^WH 
2095T^3TT^^^T5m 

aiPH^IHih 06234 

86 

30. 9350072 

2002/09 

t^krts^ar, 

5 ^INId, 

qualm jfli 02721 

79 

31. 9350173 

2002/09 

'“W^S 

7 7T3 'jflRm ( , ll c hi ) 

01659 

90 

32. 9350274 

2002/09 

Tftarrnft jdmiyN m fa., 
i-7 jz. vfax, 

f^RT, ^1SR3i 

TT^n^ ft ^rft fa«bl«0 % 14105 

^«TOTft-' E Td3T-t£'1^<rl 'R^T 

94 

33. 9350375 

2002/09 

iii^c (*fe*n) m fa., 
sft-7/2 wfts. V$z, 

^?rs<*ra 

00374 

V^'dJC 

79 
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34. 9350476 2002/09 


35. 9350577 2002/09 


36. 9350678 2002/09 


37. 9350779 2002/09 


38. 9350880 2002/09 


39. 9350981 2002/09 


40. 9351074 2002/09 


41. 9351175 2002/09 


42. 9351276 2002/09 


43. 9351377 2002/09 


44. 9351478 2002/09 


45. 9351579 2002/09 


feT., 

RTfe i. 71 afrc 82, ifae* 6, 
<1415-121 006 

fct, 

wi. 71 82, 

'Ml<NI<-121 006 

WTT few TOT. fk, 

4. 227 W ffe kt.it. Xte, 
fk<Hl : crlfiqHI 

HlTdHi %, 

21, I ofiTn 

^T<t f^TcTT : Z-fV/H 

f3F<?T (30.) %, 

1 -25 TTfr^n, 1, 


414M Ttfaff ('ITft^) 01554 . 01 

fa'*icrfi 4>q<?i 

wi-*] noo-«te?R>^ 

q>i4«m0 

iioo irer kt 00694 

qlwii 'flkUfi Ttfafi 
%*T?f 

fq*i«^ qT<t< 14543 

'SKTl % 

'ipZMCI ^(.zi-ciH %^T 14787 

fasj^WIFFT % fkj 4)5^09537 03 


46. 9351680 2002/09 


WW<v 121 003 

4t T, 

4r <6 IHlRI^Kl it 3Tt 
T^frfr^, TRfTFFTC 

it t^Tsr, 

kfa ^wNi^r it art ¥ii<$3* 

T^tit^, RffTFFR 
"Si. TTfRI 

ititkt fkcTT 3RFT5M76209 

iTR 

263“’5cTOT ^FTC Tfe, 

irtr^- (TH. ) 

fk, kt. it. ite, 4 r ^4ty 
fkdl x 6d£'l<£ ^ 

i^kt 

4r klfkcrt (yfeHri ii=w) 
T^WR 

H)'i. T k!R< "^STT rr*z ^(5S 

fk 

166-167 f^TTT ^et^T ^ft. it. 

73FPJT klfk'lT, ^$kb 

^it^ 8, 7^22, 

4^14 


UIHM %7J Vrll^S 00303 


«kT«r> itk 


"'ji cfcKi T TT^ T T 00458 

(««KrH tifefl sfaklRT) 

ft pm kfez 14543 

yi^iRi<b l*i'i<d 
% Siciiqi) 

Pi'Ktl 14543 

(yi«f>Riq> ftincn 

*51 <n % 

TtFTPT 'SripSR ■'SirfT^JS 00303 


?mi Tf^r ^ W57 13334 01 


•^quf T?i Thrift?# qijji, 
a*T^T0>/ftl<fW(i ^P57TT 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 


47. 9351781 

2002-09 



01659 

90 

48. 9351882 

2002-09 

gp<4l u » MTgqeq 


00303 

89 

49. 9351983 

2002-08 

3704 w wwrtt Tte, 

&{*4l<r1l 133001 

PwilfiMf % frR TPlR Zl^T 03686 

Itw# 

66 

50. 9352076 

2002-08 

3704 M^ii <1®, 

wHt 133001 

TRT 

1*1^3 %3 

4328 

67 

51. 9351177 

2002-08 

3704 "^FTT 46&JI WimO 
dlHIdl 133001 


08275 

76 

52. 9351278 

2002-08 

4\'b 

3704 T FTT ■3TTT«F& Tfe, 

3F5fTW Wrft 133001 


04381 

67 

53. 9352379 

2002-09 

T(9>-2 8 Tjfcn, 

■%TT 4)S<Ji 

09537 03 

83 

54. 9352480 

2002-09 

UT. %, 

84-85 

Tte; 

124001 

4HIHI-*! M*J|3R 

00303 

89 

55. 9352581 

2002-09 

HT. 

84-85 f^r*fT ^R, 

ftURTte, 

124001 


01610 

90 

56. 9352682 

2002-09 

139 jz. TjfaTT, 1, 

^5frlT<h%^Wg^R% 

00281 

91 

57. 9352783 

2002-09 

Tpf 

^. A ite M1WC 

ftsTCRWT 152101 

1100 fly 00694 

%4W 

90 

58. 9352884 

2002-09 

info 

qtfWK 


01659 

90 
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(D (2) 

(3) 

(4) 

(5) 


(6) 


59. 9352985 

2002-09 

inf?! ykcfcju tit. 

TOTOiyite, 

H*p007 153001 

3T#5B 

00303 


89 

60. 9353078 

2002-09 

59437 # fwWRT Tfe 

7^ TT^ #9mT^t 

^HPJWfwOOT# ^SOT 

01417 


99 

61. 9353179 

2002-C9 

56 5•S'. TT^d! 

hUkNKT 244001 

*^#T$f?R> WOZTOfo 
Tf 1 #T 2 

13779 


99 

62. 9353280 

2002-09 

f#TT Trf#T 

T5, Slddl hU 

xqdn %%rr 

01786 


85 

63. 9353381 

2002-09 

y-sR-^'Hd , 

#-155 'bl+crl %7T 5, 

ijjfooHT 

TR5# % TTCT? TROT# 02202 

%7TC?(#OOfa3TO) 

HOT 1 ^di^s TM$3<%1 O*# 

01 

99 

64. 9353482 

2002-09 

3TR %. T£T. 'fj^TT 

#0 ^ifoora- % 

WT# 


01011 


92 

65. 9353583 

2002-09 

# HW # 3TT50e*T 

OTO '^OTTOTt' 

^T”°h 

01659 


90 

66 . 9353684 

2002-09 

STOOleT fer 

### M 'joor #f#0T 

TO TWO 

05410 

* 


92 

67. 9353785 

2002-09 

*0# T# 3TF0005, 

TFT^T 

o^ff % frr^ foftra sttstc 

02052 


79 

68 . 9353886 

2002-10 

(30.) 

*f!T<i to ftoo 

05410 


92 

69. 9353987 

2002-08 

■srr'fcdof^., 

TfoffT &n$ # # ofon, 

TTTOPH TTTOOT ^TOJO 

02062 


99 

70. 9354080 

2002-09 

oci^K Me# 

13 22 #, 

T= i'sl , i<s 160022 

TO^ OO TO^ #5101^0, 
3TT^HU|/RfleO«hKl TpSOT 

OO ”5^0070 

01417 


99 

71. 9354181 

2002-10 

ft>Hi^d 30. 

1 -2 ^Sf^OTT TrfrOT, 

TP# 3^ 

#OeTO^; 30f>f?RT 

•orf^RT^T 

13428 


98 

72. 9354282 

2002-09 

Ri^d 

116-1 ^ftooor 

lOTJO TTTHTOO % f^TO 
#5^4 

09537 

03 

83 
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(1) (2) (3) (4) 

73. 9354383 2002-09 ^ 

262, rrtprw 
' is. t i$m, aspj am 143006 

74. 9354484 2002-09 «*»*!)«»><*? ^ 

mwK w*ne itefr w 

(14-15 

75. 9354585 2002-10 

■HR ^FR, 

33313^1, 

P*i<ru 'll Hi 

76. 9354686 2002-10 rerefa (3IT.) %, 

TFFJT Tte, RTR <w4)HM<l 
vyn ^P R 

77. 9354787 2002-10 W*T SSWISfaMI, 

<FJ4H<K 135001 

78. 9354888 2002-09 wt^JSR, 

13/22-^^, 

3Tmr-282006 

79. 9354989 2002-10 ^eT (tfcti), 

45, R^TT RSKiaigi, 
121003 

80. 9355082 2002-10 3TR^^.%. 

75, Tret 1 ? 6^. T^^H, 

% ^ % 

T ft%, ^IR?T*R 144004 

81. 9355183 2002-09 T£T. T^. 3TOW, 

1074/3, TRTTir ^TOR, 
aiHUrll 7TCR 

82. 9355284 2002-10 

its, 

Tiarjtf 140401 

83.9355385 2002-10 

■nra^teft, HHlq ?i 132140 

84. 9355486 2002-09 

305, e tK <5 lfl UC'fjjji T?t. zt. <1-5, 
Tjret, W# 

85. 9355587 2002-10 R^4Rt imHNPHTI (*0 fa, 

*jfrc-ll -TFnsrm Rt ait 
<*i*i*k, Pneii: 'Jirc-i^R 


(5) (6) 


u<%<t $vs8i|$«d, > 

08249 

94 


11995 

87 


09585 

95 

UIHM n4frH V4I^5 

00303 

89 

UIHHJ Jl4l4H %5 

00303 

89 

HrlllWf>4 MK1HII T TT6 t f 

04985 

2000 

%^TT8Plt^ ^TF?m% 03975 

7TR til4s sfrc %R 

99 

‘TFft, 3ft?: H<rl^Ur1 % 

01538 

93 

SfRJRW ^£dl 

01417 

99 

Ml it % fciy. 03589 

WT 

2001 

faff Rfa R% 

13997 

94 

PwHft frm % faq 

00398 04 

94 

3l^CV*i'5lV*| t'BTR 
ftiaittl % -ctfZK ^tZT 

02082 

93 
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(1) (2) (3) (4) _ 

86. 9355688 2002-10 ^t^TRT 38. 

^fr-69, Mil'tx'i 

144004 

87. 9355789 2002-10 T3TH %, 

TTSf 

pjuni TFTTT 

88. 9355890 2002-09 §<K^Md, 

TJ-36, VSfeptt 

89. 9355991 2002-09 f^TT TTTT yp54^ 

110 fTTt T TT^ 
t ft'3Tt wtII, Pn<ni TJ1T 

90. 9356084 2002-10 £Uh 5 Upk.c-H 

(^f^n)Tn. %., 

^-11, wf. Trfr^n, 

91. 9356185 2002-10 Tte ttu^ ^ 

18-19, ifa^TR' , TOTT, 

75, MUI'K TOT* 

92. 9356286 2002/10 M ^1^5 %, 

kiwwi, 

93. 9356385 2002/09 (tfe^TT) %, 

TK^kHI 

94. 9356488 2002/10 T17n 5^P*J<=h^ 

^-43, TtTO 
147002 

95. 9356589 2002/9 YP=rf 

smm 4 

96. 9356690 2002/10 ^ WZ'KU (3TT) %., 

3 T T?«R, 

WST^TT, tMI 'TFTJE, 
f^Tm 

97. 9356791 2002/10 7Tf?T %^T %. 2) 

^-3 5Sp^4d trf^n, 


(S) __ (6) 

T n 5 ft^3Tr^f 04984 95 

NTfi4^*MI5<rfli T n5'T 

41<rH<;w 03196 01 92 

5-fro^ arfw^ 

5**1M % fwfeiSt 

01879 87 

TTI^T PhPiM 

P^m 00702 88 


f4^> 3iT*HHI?5 wi P^M«6^ 04717 80 

’Om VrilWl 


1^41*4 TO4 fasranpt 01417 99 

3TP£TW R?krH*blO ^£41 

TTIR^Rf 02202 01 99 

MF11 -q^ 

cd<*>-s! ■% 02202 01 99 

% wx 

Wl ^ri l ^g W I SfrM -q^ 

01293 88 


% W? 01879 87 

faftn 

tti+ii-H Jl*fi JH %$J Vrll^-S 00303 89 


fttkiiR wrf % 0039 8 04 94 

y i <ry > *-flPi t iM % -qicrw 


t 









[MPTII—3(ii)] 


17 , 2<mmm* 6 , 3 *® 


(D (2) 

(3) 

(4) 

C3) 


(6) 


98. 9356892 

2002/11 

61 <$9i“2, 

160002 


00369 


92 

99. 9356993 

2002/11 

61 qftn-2, 

■^W160002 

4WH faejn 
tHifajJf mpt 2 

3R%W^3T5. 

30 fqsjq 

00302 

02 30 

92 

100. 9357086 

4 

2002/11 

"ipwii 

T n^ ^Rsni 

_._♦ 

mFw. Mwr^jaiT 

■3TTcT«TC 144002 

iRi ms^tsrNm %5 

14846 


2000 

101. 9357187 

2002/11 


M?5T % fatj 

fa: fat* 

00778 


84 

102. 9357288 

2002/11 


ftp3T#% 

% H5KM faw % fa^ 
t&K 

02082 


93 

103. 9357389 

2002/11 

faMM'fssnn. %, 
^- 1^3 

4N^<i fte, 

Hhw nw< 

> 4 \ ♦ _ . . -#s 

(wim^Pf 
£W« «W % SfWPff) 

14543 


98 

104. 9357490 

2002/11 


<hhh> v*hm £% 

00303 


89 

105. 9357591 

2002/11 

3PJP 

fafa 4)4 

01659 


90 

106. 9357692 

2002/09 

84 

^**wrw %Z 

A. f -S V 

05204 


m 

107. 9357793 

108. 9357894 

2002/11 

2002/11 

_J> A V 

12 ^4 Tfofc, 

^cl<ta< (m) fa, 

41/2 45W»» ifa 
##PT 

Vl4faHt 01489 

vNr % 02494 
fa^ftor#-9^MPT 1 

iitmigT 

WITH JlWM 

02 

01 

91 

94 

109. 9357995 

2002/11 

mm? vri^gs fa., 

4<cfjtrn Ttefafa 

«tjl0 ^ 'VjW^S 

00710 


76 

110. 9358088 

2002/11 

<in) fa, 

^rt-5 irfan, 0-s, 

273004 


11995 


87 


2052 GI/2004—4 
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119. 9358997 

2002/11 

WZ H'RRI 

01659 

90 

120. 9359090 

2007/11 

T. "RtT., 

(Tj/lTTf-1 ) 7TRFT 

4Hd TT^TTT 

WiFi %q. 01161 

fFira % mi^h 

98 

121. 9359191 

2002/11 

76, RTR1 f^R fz., RftRT, 

<HHMI 

famt % 04250 

3^ UT^IST 

80 

122. 9359292 

2002/11 

RRR (tfeRl) 

•st-i 27 9-1 =hd T33 rri? 

etr& % W* 01879 

fafnn 

87 









[MPT II—TSTTg- 3(ii)]_ W^TT^m : 17, 2004/3TTW 26, 1926__3867 


( 1 ) ( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 


123. 9359393 

2002/11 


g>*lPl*l % 

08391 

87 



47 ts., *11*451, 






122106 




124. 9359494 

2002/11 

TJTT.#. fcrefnprf 

KIM '*ll'3<£t^£ 

01293 

88 



82 %TT 4 , 




* 


Ijs'iiq 




125. 9359595 

2002/11 

4)5jl<4 TT^ 

- *4 _ _ _- ^ % 

m^SmTPTR^TPT q> 

03854 

97 



82 '3Ilt T T fa*TT, %TT 4, 

Rqq 





^s'liq 




126. 9359696 

2002/11 


rT5J?l Tf^TTT 

00366 

91 



'<ni<i 30, ^s., yH.’Hi %TT 2 






qs)‘i<5 




127. 9359797 

2002/11 


3?R TPTR t*T^?T 

00302 02 03 

92 



"’I. 30, JZ., Trf#T %TT 2 

Tnfoif # -^tt < m T T 2 





■cISImg 

faqr»nwq> 3rg. 






03 fatJ?T^TTt 



128. 9359801 

2002/11 


3HTC> 

01061 

97 



39-# %TT 3TT T5- 1#7TT, 










129. 9359902 

2002/12 


finrer wr 

14543 

98 



^^A_A - ft _ 

{5111 PtrPm- 

Ri*u<n 





WTO ftlPH *5^04*11 

^T% 3&m) 



130. 9360075 

2002/11 

wf: is*#* (m%,) 

ym # ^sr^TT 02721 

79 



<t-5 

qis ''IT cimi*^ qft '®iicil 





ftlSTt #151 




131. 9360176 

2002/11 

'*1)*1*^ ^PRt»5S^ "5#^!*# 

4<q^H0 ^ (FPT) #t % 03989 

84 



3ti4<WI54 4gpft4g 

^ *4 ... ,V.- .. . 

TtTFrs 3m JHIqh<J 





'SZm 143505 

srrfw #r w*m wr 






PPkP 3m WTP^PT 



132. 9360277 

2002/11 

W? ^1^5 $5*^31 


04990 

93 



7 Tfa ^ji# hi^ut 






*TyiH*K 




133. 9360378 

2002/11 

M'aiiq 55^3! 

*i*IjO Tpptrn %?j 

00710 

76 



7 TT^ ^T# Himi 






<3^1 Tfe q^lM'K 





[TT. %Sffa-4/13 : 11] 
T?B. %. -3R (^X) 
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New Delhi, the 6th July, 2004 

S.0. 1679.— In pursuance of sub-regulation (5) ofthe Bureau of Indian Standards (Certification) Regulations 1988, 
of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the following 
schedule: 


SCHEDULE 


SI. Licence 
No. No. 

Operative 

Date 

(Year/ 

Month) 

Name & Address of 
the Party 

Title of the Standard 

IS No. 

Part 

Sec. 

Year 

1 2 

3 

4 

5 

6 

7 

8 

1. 9347184 

2002/08 

Sewak Industries, 

Mil. Jorian Behind Chandpur 
Works, Yamunanagar. 

Plywood for General purposes 

00303 


89 

2 9347285 

2002/08 

VRC Enterprises Pvt.Ltd. 

E-7, UPSfDC Indl. Area, 
Chinhant, Lucknow. 

Deepwetl Handpump Compo¬ 
nents 

14101 


94 

3. 9347386 

2002/08 

Shree Shy am Aqua Pvt, Ltd., 
Near Gopal Dev Chowk, 

Narnaul Road, Qutabpur, 

Rewan-123401. 

Packaged drinking water 

14543 


98 

4. 9347487 

2002/08 

Faradays Engineering, 

Indst. Pvt. Ltd., 

Mil. Barotiwala, Distt. Solan. 

Welded low carbon steel 
Cylinder 

031% 

01 

92 

5. 9347588 

2002/08 

General Engineering Works 

12/2 Mile Stone Mathura Road, 
Faridabad. 

Uncoated Strees Releived 

Strand 

06006 


S3 

6. 9347689 

2002/08 

Pragati Industries, 

VPO Damla Delhi Road, 
Yamunanagar. 

Plywood for general purposes 

00303 


89 

7. 9347790 

2002/08 

Golden Tourist Resorts & 
Developer Ltd. 

Mil. Jharmari Teh. Derabassi, 
Distt. Patiala. 

Packaged drinking water 

14543 


98 

8. 9347891 

2002/08 

Krishna Cylinders, 

Nasirpur Hissar Road, 

Ambala City-134003. 

Welded low carbon steel 
cylinder 

031% 


HM 

9. 9347992 

2002/08 

Hicks Thermimeters (India) Ltd. 
A-12 & 13 C-26, Industrial 

Estate, Aligarh-202001. 

Clinical thermometers 

03055 

02 

2002 

10. 9348085 

2002/08 

Hicks Thermimeters (India) Ltd. 
A-12 & 13 C-26, Industrial 

Estate Aligarh-202001. 

Clinical thermometers 

03055 

01 

94 

11. 9348186 

2002/08 

Atlas Fire-tech Pvt. Ltd., 

Portable fire extinguishers 

06234 


86 


Jathi Road behind S.P. Cold 
Store, Kundli, Distt. Sonepat. 
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1 2 

3 

4 

5 

6 

7 

8 

12. 9348287 

2002/99 

\fermaJewcflers, 

Chowk Bazar, Sabo. 

Getd&GokJ Alloys, 

Jewtfiety/Aitefects-Raexjess 

making 

own 


99 

13. 934m 

2002/07 

Mahashe Jewellers, 

94 Lower Bazar, Sharia 

Gdd&GeMAfldys, 
jeweBery Artefacts-Fineness 

marffing 

01417 


99 

14. 9348489 

2002/98 

M. Techno Engg. (India) Pvt 
lid Vill nattnm-Tfeh Ratnjdft 
Rohtak. 

Lowpressoe regtdators for 
use. 

0979* 


95 

15. 9348590 

2002/98 

R.D. Cennrt Industries Pvt. Ltd. 
128 m Churwa Post Sehgo, 
BachzawanDistt Raebarrii 

PMfuwjtPwTifihiMi 

01489 

m 

9t 

16. 9348691 

2082/98 

Swaxup Chcroicafa (P) Ltd., 
mUtapttwraTwwiG^, 
Chrahat Lucknow. 

Pesticide Phorate G, 

09359 


95 

17. 9348792 

2002/08 

SwdharteSe^ 

Udyog Kudx, Deoatgliat 
Solan-173212. 

Galvanized Steel, Chain Link, 
Rsn. 

02721 


79 

18 9348893 

2002/99 

Khaitan Electricals Lid. 

Hot No. 14, Sedov 6, 
Faridabad-121006. 

Elec. Cetftng type fiats and 

Reg. 

00374 


79 

19. 9348994 

2002/97 

Crystal Phosphates Ltd. 

G.T. Karnai, Road VPO 
Nathupur, Distt Sonepat. 

2,4-D, Ethyl Ester EC. 

mm 


95 

20. 9349087 

2002/98 

Power Zip, 

13, Industrial Area 1, 

Chandigarh 

Hydraulically regulated 
doerCL. 

03564 


95 

21. 9349188 

2002/08 

Nutrida India Pvt Ltd., 

Dairy Complex Kasgaig Road, 
Etah. 

InfanJ Milk substitutes. 

14433 

01 

97 

21 9349289 

2002/09 

Hindustan Engg. Works, 

3124 Phase H, Industrial Area 
Chandigarh. 

Elec, ceiling type fans and 

Reg. 

00974 


79 

23. 9349390 

2002/08 

Azntaji Cement Grindrat 

219-B, Industrial Growth Centre 
Samba, Jammu. 


01489 

oe 

91 

24. 9349491 

2002/08 

Lachhman Dass Jewellers, 
2/209-B,ShopNo.l&2, 

M.G. Road, Opp. Abasia 
Cinema, Agra 

Gold and Gold Adopt, 
Jeweltey/artifiKts, Fineness 

01417 


99 

25. 9349592 

2002/98 

Shakh Gramodhyog Sansthan, 

C-9, Site C, Sikandra 

Industrial Area, 

Agia-282007.' 

UfgrfctkazedFVCpipe* 

0085 


2069 
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26. 9349693 2002/08 Surya Boards Ltd., Block Boards. 01659 90 

29 Km, Rohtak Mile Stone 
Rohad Nagar, Rohad Nagar 
Rly. Station Road, 

Bahadurgarh. 

27. 9349794 2002/09 R.R, Concrete Products, Precast concrete Pipes. 00458 88 

Vill. Kheri Tagga PO Gasoly, 

Teh. Ganaur, Distt. Sonepat. 

28. 9349895 2002/09 R.R, Concrete Products, Precast concrete Manhole 12592 01 88 

Vill. Kheri Tagga PO Gasoly Cover. 

Teh. Ganaur, Distt. Sonepat. 

29. 9349996 2002/08 Chawla Fire Protection Portable Fire extinguishers. 06234 86 

Engineer, 2095 M.I.E. 

Bahadurgarh. 

30. 9350072 2002/09 Decora Industries, Galvanized Steel Chain Link, 02721 79 

5, Industrial Estate, Fen. 

Chambaghat, Solan. 

31. 9350173 2002/09 EMM DEE Plywood Industries, Block Boards. 01659 90 

Mil. Jorian (Police Naka), 

Yamunanagar. 

32. 9350274 2002/09 VRC Enterprises Pvt. Ltd., Deepwell Handpump Com- 14105 94 

E-7, UPSIDC Industrial Area, ponents. 

Chinhat, Lucknow. 

33. 9350375 2002/09 Grandeur (India) Pvt. Ltd., Elec, ceiling type fans and 00374 79 

B-7/2, Modern Indl. Estate, regulators. 

Bahadurgarh. 

34. 9350476 2002/09 CMILtd., PVC insulated (Heavy duty) 01554 01 88 

Plot No. 71 & 82, Sec. 6 electric cables. 

Faridabad-121006 

35. 9350577 2002/09 CMI Ltd., PVC insulated cables. 00694 90 

Plot No. 17&82, Sec. 6, 

Faridabad-121006. 


36. 9350678 2002/09 Vandana Drinks Pvt. Ltd., Packaged drinking water. 14543 98 

No. 227, MajaraRoad, 

G.T. Road, Sahnewal, 

Distt. Ludhiana. 

37. 9350779 2002/09 Sturdy Polymers Ltd., PVCpipes (Ducts) and 14787 2000 

21, Indl. Area BadU, fittings. 

Distt. Solan. 

38. 9350880 2002/09 Jindal Polytubes (P) Ltd., Conduit for eletrical 09537 03 83 

1-25, DLF Indl. Area, Phase-I, installations. 

Faridabad-121003. 


f 




39. 9350981 2002/09 Shree Nath Wood Industries, Plywood for general purposes. 00303 89 

MU. Kami Majra PO Shadipur 
KhajuriRoad, 

Yamunanagar. 
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40. 9351074 

.2002/09 

Shree Nath Wood Industries, 

Mil. Kami MajraPO Shadipur, 
Khajuri Road, Yamunanagar. 

Block Boards. 

01659 

90 

41. 9351175 

2002/09 

G.D. Hume Pipes, 

VPO, Chetru, 

Distt Kangra-176209. 

Precast concrete pipes. 

00458 

88 

42. 9351276 

2002/09 

Gaurav Industries, 

263 Tulsi Nagar Station Road, 
Orai. 

Packaged drinking water. 

14543 

98 

43. 9351377 

2002/09 

Penguin Foods & Beverages 
(?) Ltd., G.T. Road, 

Vill. Nabipur, Distt, Fatehgarh 
Sahib. 

Packaged drinking water 

14543 

98 

44. 9351478 

2002/09 

EMM DEE Plywood Industries, 
Vill. Jorian (Police Naka), 
Yamunanagar. 

Plywood for general purposes 

00303 

89 

r 

45. 9351579 

2002/09. 

Markandeshwar Foods & Allied 
Products Ltd., 

166-167 Km. Stone, G.T. Road, 
Khanpur Kolian, Kurukshetra. 

Skimmed milk powder. 

13334 

01 98 

46. 9351680 

2002/09 

Jain Jewellers, 

SCF 8, Sec. 22, Chandigarh 

Gold apd gold alloys, 
jewellery/artifacts finess 
marking. 

01417 

99 

47. 9351781 

2002/09 

Haryana Panel Products, 

Khajuri Road, Yamunanagar. 

Block Boards. 

01659 

90 

48. 9351882 

2002/09 

Haryana Panel Products, 

Khajuri Road, Yamunanagar. 

Plywood for general purposes. 

00303 

89 

49. 9351983 

2002/08 

Chief Scientific Industries, 

3704, Panna Cottage Jagadhri 
Road, Ambala Caritt.-133001. 

Student type microscope. 

03686 

66 

50. 9352076 

2002/08 

Chief Scientific Industries, 

3704, Panna Cottage, 

Jagadhri Road, Ambala 
Cantt-133001. 

Monocular dissecting 
microscope. 

04328 

67 

51. 9352177 

2002/08 

Chief Scientific Industries, 

3704 Panna Cottage, 

Jagadhri Road, Ambala 
Cantt-133001. 

Binocular eyepieces for 
microsc. 

08275 

76 

52. 9352278 

2002/08 

Chief Scientific Industries, 

3704 Panna Cottage, Jagadhri 
Road, Ambala Cantt.-l 33001. 

Pathological microscope 

04381 

67 

53. 9352379 

2002/09 

Cannan Pipe Industries, 

F-2, Phase VIII. Industrial Area 
Eltop Complex, 

Mohali. 

Conduit for electrical 
installa. 

09537 

03 83 
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54. 

9352480 

2002/09 

Vardhman Plywood Industries 
Pvt. Ltd., 

84-85 Km. Stone, Vill. Bahu 
AkbarPnr, HissarRoad, 
Rohtak-124001. 

Plywood for general purposes 

00303 

89 

55. 

9352581 

2002/09 

Vardhman Plywood Ind. Pvt. 
Ltd. 84-85 Km. Stone Mil. 

Bahu Akbar Pur, Hissar Road, 
Rohtak-124001. 

Household sewing machines 

01610 

90 

56. 

9352682 

2002/09 

Aggarwal Steels, 

139, Indl. Area, Phase-1, 
Panchkula. 

Mild steel sliding door bolts 

00281 

91 

57. 

9352783 

2002/09 

Garg Industries, 

G.T. Road Makkar Place 
Giddarvvaha-152101. 

PVC Insulated cables. 

00694 

90 

58. 

9352884 

2002/09 

Pragati Industries, 

VPO Danila Delhi Road. 
Yamunagar. 

Block Boards 

01659 

90 

59. 

9352985 

2002.09 

Pragati Hightech Products 

Pvt. Ltd., Pansara 

Saharanpur Road, 
Yamunanagar. -135001. 

Plywood for general purposes 

00303 

89 

60. 

9353078 

2002/09 

Kashi Jewellers, 

59/3 7B, Birhana Road, Kanpur. 

Gold and gold alloys, 
jewellery/artifacts finess 
marking 

01417 

99 

61. 

9353179 

2002/09 

Kailash Meters, 

56 lndl. Area, Harthala, 
Moradabad-244001. 

AC static watthour meters, 

Class 1 and2 

13779 

99 

62. 

9353280 

2002/09 

Shiva Steel, Rolling Mills 

Indl. Estate Hath More, 

Kathua (J&K) 

Deformed Steel Bar and 
wires for concrete 
reinforcement 

01786 

85 

63. 

9353381 

2002/09 

Harisar Industrial Corpn., 
C-155, Focal point. Phase-V 
Ludhiana. 

Wooden flush door shutters 

02202 

01 99 

64. 

9353482 

2002/09 

R.K.M. Foods, 

Vill. Ranipur Sujanpur Jugial 
Road, Pathankot. 

Biscuits 

01011 

92 

65. 

9353583 

2002/09 

Shree Nath Jee Ply Products, 
Vill. Mukarabpur, Jagadhri. 

Block Boards 

01669 

90 

66. 

9353684 

2002/09 

Anrnol Paint Industries, 

VPO Shekhe Old, 

Hoshiarpur Road, Jalandhar. 

Cement Paint 

4 

05410 

92 

67. 

9353785 

2002/09 

Shakti Industries, 

Jagera Road, Ahmedgarh, 

Distt. Sangrur. 

Compound food for cattle 

02052 

79 



[ m p-gg* 3(H)] mss m mm : ^ 1-7, zm/mm &, n# wi} 
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68. 9353886 200/10 £ritam#Fs«?U{P)Md. Cmmat^mat 05410 92 

Dalhousie Road, Pa&ankot. 

69. 9353987 3009/08 HawMflteMLtd., aed«Mr43s»MalStrac^al 02062 99 

UPS1DC Industrial Area, Purposes. 

Bharwa Syraerpur, Hameipyr 

m 9354080 20C&09 Talwwi^^eH^ Hop^se, QMmi Gold Alloys, 01417 99 

SCF, 13 Sec. 22p, Jewellery/Artifacts, Finess 

Chandigarh-160022. Marking. 

71. 9354181 2009/10 Himachal Plywood Pvt. Ltd. Packaged Natural, Mineral 13428 96 

1-2, iru^iastn^ Sl)4»i»sku> Water. 

Knlu. 

72. 9354282 2002/09 Singhal Tubes, Conduit for Electrical 09537 03 -83 

116-1, Udyog Nagar, Kanpur. Installations. 

73. 9354383 2002/09 Jay Jay Chemicals, Zinc Sulphate, Heptahydrate, 08249 94 

B/s. 262 East Mohan Nagar, Agri. 

Indl. Area, Amritsar-143006. 

74. 9354484 2002/09 Chemicals & Insecticides, Isoproturron, WP. 11995 87 

Ratn Nagar Karatyaha PO. 

Bkansaha04-15 Km.), Peoria 
Road, Gorakhpur. 

75. 9354585 2002/10 United Associates, Uetameteff. 09585 95 


Teh. KhaxkMa, Ml. 

Sonepat. 

76. 93S4686 2002/10 Marshal Plywood (P) Ltd., P^wxl tor General Purposes. 00303 89 

Raipur Road. Wl. KamiM^a, 

Yamuoanasar. 


77. 933475/ 


^ooa/iO 


Paifcash Enterprises, 



Plywood for General Purposes. 00303 


89 


UnplasUctzedPVCPtpes. 


04965 


Mild Steel Wine, Formed Wines. 


Cast Iron Fittings for Pressure. 


78 9354848 2002/W 

79. 9354989 2002/10 

80. 9355082 2002/10 

81. 9353113 2002/09 

82. 9335284 2002/10 


AftfcikaPdy Tubes, 
l3m*A,N8^Aps*2i2006, 

Metal Coatings (India), 

Sett 45, Meets Mafcangpur, 

FarufaiW-1210tH 

•' # 

ArkooMfg Co., 

75, Near ItkH. Estate Behind 
K.V Rice Milts, 
Jakffldhftf-144004. 

fewettwiN.N. Aggarwal, 
1074/3, Sa«& Bazar, 
AmbalaCity. 

Mukat Pipes Ltd., 

Patiala Road, 

Rajpura-140401 


Gold and Gold Alloys, 

J ewelleiy/Artifacts, Finess 
Marking. 

Steel Pipe for Water and 
Sewage. 


2000 

03975 99 

01538 93 

01417 99 

03589 2001 


2052 GI/2004—5 
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83. 

9355385 

2002/10 

BalmerLawrie& Co. Ltd., 

Vill. Baholi, Panipat-132140. 

Drum Large Open Top. 

13997 


94 

84. 

9355486 

2002/09 

Rohit Conductors, 

305, Karwat Ralhpur, C.T. 

Road, Dandi, Varanasi. 

Alum, Conductors for 

Overhead Transmission 
Purposes. 

00398 

04 

94 

85. 

9355587 

2002/10 

Maheshwari Appliances (P), 

Ltd., Unit nVULKhara, 

PO Jamsher Distt. 

Jalandhar. 

Stationary StoiageEle. 
WaterHeater. 

02082 


93 

86. 

9355688 

2002/10 

Doaba Fastncrs Pvt. Ltd. 

C-69, Industrial Focal Point, 
Jalandhar-144004. 

Polyeth, Pipes for Portable 

Water Supplies. 

04984 


95 

87. 

9355789 

2002/10 

Punjab Gas Cylinders Ltd., 

Vill. MalikpurPO, Ahmedgarh, 
Distt. Sangrur. 

Welded Low Carbon Steel 
Cylinder. 

03196 

01 

92 

88. 

9355890 

2002/09 

Nice International, 

A-36, Industrial Dev. Colony, 
Jalandhar. 

Malleable Cast Iron Pipe 

Fittings: 

01879 


87 

89. 

9355991 

2002/10 

Krishna Tar Products, 

110 Km. Stone Vill. Gauhari, 

PO, Clihata, Distt. Mathura. 

Industrial Bitumen. 

00702 


88 

90. 

9356084 

2002/10 

Sterimed Surgicals (India) 

Pvt. Ltd., E-l 1 , Govt. 

Industrial Area, 

Bahadurgarh (Hy.) 

Zinc Oxide Self Adhesive 

Plaster. 

04717 


80 

91. 

9356185 

2002/10 

Setli Sundcrdas & Sons, 

18-19, Tej Kumar Plaza, 

75, Hazaratganj, Lucknow. 

Gold and Gold Alloys, 

Jewellery/Artifacts Finess 
Marking. 

01417 


99 

92. 

9356286 

2002/10 

Virgo Plywood Ltd., 

Vill. Kuranwala Road Block Dera 
BassiTeh. Rajpura Patiala 

Wooden Flush. Door Shutters 

02202 

01 

99 

93. 

9356385 

2002/09 

Doors (India) Ltd,, 

Magarwara Uiuiao 

Wooden Flush Door Shutters 

02202 

01 

99 

94. 

9356488 

2002/10 

Karan Electricals 

D-43,Focal Point 

Patiala-147002 

Plug and Sockets 

01293 


88 

95. 

9356589 

2002/09 

Shanna Industries 

Backside Focal Point Extn. 
Godajpur Jalandhar—04 

Malleable Cast Iron Pipe 

Fittings 

01879 


87 

96. 

9356690 

2002/10 

HaribolWood Products (P) Ltd, Plywood for General Purposes 

3 km Bhogpur Mile Stone 

Vill. Sada Chak PO Bhagpur 

Distt. Jalandhar 

00303 


89 

97. 

9356791 

2002/10 

Shashi Cables Ltd., (Unit II) 

A-3 Amausi Industrial Area 
Kanpur Road, Lucknow 

Alum. Conductors for Overhead 
T 

00398 

04 

94 
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98/ 

9356892 

2002/11 

Gupta Industries 

61- Industrial Area-11 
Chandigarh-160002 

Electrical Radiators 

00369 


92 

99. 

9356993 

2002/11 

Gupta Industries 

61- Industrial Area-11 
Chandigarh-160002 

Household and Similar Elec. 
Appliances 

00302 02 

30 

92 

100. 

9357086 

2002/11 

Juneja Manufacturing Co., 

Vill. Variana Kapurthala Road 

PO Basti Guzan 

Jalandhar-144002 

Sluice Valve for Water Works 
Purposes 

14846 


2000 

101. 

9357187 

2002/11 

Vishnu Metals 

26 New Industrial Estate Back 
Side Chara Mandi Jalandhar City 

Copper Alloy Gate Globe & 
Check Valves for Waterworks 

00778 


84 

102. 

9357288 

2002/11 

Classic Enterprises 
behind Punjab National Bank 
Main Road Gangyal, Jammu. 

Stationary Storage Ele. Water 
Heater 

02082 


93 

103. 

9357389 

2002/11 

Kimberley Foods Pvt. Ltd., 

Q-l Phase 3 New Palamvihar 
Bajghera Road Gurgaon 

Packaged Drinking Water 

14543 


98 

104. 

9357490 

2002/11 

Amrit Enterprises 

Khajuri Road Yamunanagar 

Plywood for General Purposes 

00303 


89 

105. 

9357591 

2002/11 

Amrit Enterprises 

Khajuri Road Yamunanagar 

Block Boards 

01659 


90 

106 

9357692 

2002/09 

Quality Scientific Mech. Works 
84 HSIDC lndl. Estate Ambala 
Cantt. 

Research Microscope 

05204 


69 

107. 

9357793 

2002/11 

Asian Cements 

12 Industrial Estate Extn. 

* Kathua J & K. 

Portland Pozzolana Cement 

01489 

02 

91 

108. 

9357894 

2002/11 

Motorola Auto India (P) Ltd., 
41/2 Bahalgarh Road Sonepat 

V Belts Endles V Belts for 
Industrial Purposes 

02494 

01 

94 

109. 

9357995 

2002/11 

Virgo Plywood LIT. 

Kuranwala Barwala Road Block 
Dera Bassi Teh. Rajpura 

Distt. Patiala 

Marine Plywood 

00710 


76 

110 . 

9358088 

2002/11 

NPK Chemicals & Insecticides 
(P) Ltd., 

C- lndl. Area Nautanwa Road 
Gorakhpur-273004 

Isoproturon, WP 

11995 


87 

111. 

9358189 

2002/10 

Aqua Freash Mineral Water Pvt. 
Ltd. 

Sumer Sagar 

Gorakhpur-273001 

Packaged Drinking Water 

14543 


98 

112. 

9358290 

2002/11 

JBM Industries Ltd., 

Plot No. 133 Sec. 24 

Faridabad 

LPG Container for Automatove 
Use 

14899 


2000 
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113. 

9358391 

2002/11 

M R. Plyboards 

E-l Industrial Area 

Yamuna nagar 

Block Boards 

01659 


90 

114. 

9358492 

2002/11 

M R. Plyboards 

E-l Industrial, Area 
Yamunanagar 

Plywood for General Purposes 

00303 


89 

115. 

9358593 

2002/11 

Maken Cement Industries 

9-10 Industrial Area 
Katliua-184102 

Portland Pozzolana Cement 

01489 

02 

' 91 

116. 

9358694 

2002/11 

Karan Electricals 

D-43 Focal Point 

Patiala-147002 

Switches for Domestic and 
Similar Purposes 

03854 


97 

117. 

9358795 

2002/11 

Skope Products Pvt. Ltd., 

Plot No. 63 Sector 59 

Faridabad 

Butterfly Valves 

13095 


91 

118. 

93588% 

2002/11 

G.S. Chohan Inds. 

Budhewal Road Jandiali 
Ludhiana-141012 

Sand Cast Iron Spigot and 
Socket 

01729 


79 

119. 

9358997 

2002/11 

Vill. Kami Majra 

Khajuri Road Yamunanagar 

Block Boards 

01659 


90 

120. 

9359090 

2002/11 

Surindera Engg. Co. Ltd., 

Vill. Clialheri Rajpura-Ambala 
Road (NH-1) Near Syl. Canal 
Rajpura 

Steel Tubes for Structural 
Purposes 

01161 


98 

121. 

9359191 

2002/11 

Nayna Engineers 

76. Vasanl Vihar Indl. Area 
Ambala City 

Domestic EIc. Food Mixer 

04250 


80 

122. 

9359292 

2(X)2/1 1 

United Sales (India) 

D-127, Focal Point Extn. 
Jalandhar City 

Malleable Cast Iron 

01879 


87 

123. 

9359393 

201)2/11 

Modern Coir Products 

47 Indl. Area Dharuhera 

Distt. Rewari-122106 

Rubberized Coil Sheet 

08391 


87 

124. 

9359494 

2002/11 

S.G Control & Switchgears 

82 Udyog Vihar Phase IV 
Gurgaon 

Plug and Socket Outlet 

01293 


88 

125. 

9359595 

2002/11 

S.G. Control & Switchgears 

82 Udyog Vihar Phase IV 
Gurgaon 

Switches for Domestic and 
Similar Purposes 

03854 


97 

126. 

935%% 

2002/11 

Galaxy Home Appliances 

Plot No. 30 Indl. Area Phase-11 
Chandigarh 

Electric Iron 

00366 


91 

127. 

9359797 

2002/1 1 

Galaxy Home Appliances 

Plot No. 30 Indl. Area Phase-II 
Chandigarh 

Household and Similar Elec. App. 00302 

02 03 

92 



[HWH-W* 3(H)] 
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m 9359801 2003/11 


39CFh88emrd IndlArea 


129. 9359902 2002/12 TriptiCoofcPvt Ltd., 

WO ftehftflan Jattan Tehstl 
PhagwaraPii#, 


Ltd-, 

G,T, 
DitftKwgra 


133. 9360378 2002/11 


m M4I909 


Yamunanagar 
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01061 

97 

Packaged Prinking Witter 

14543 

98 

Galvanised Steelchain Link 

02721 

79 

Iron Spigot and Socket 

03989 

84 

Plywood for Concrete 

04990 

• 93 

Shuttering 

Marine Plywood 

00710 

75 


S.K. 


{No CMD-4/13:11J 


9^n^ f 2004 

'SfXM, 1680,— vi«fk fa ' MH , 1987%tel7%'3n-1te (l)%UTg (H) %3 *n<c{ta in^> ^ 


IT. 

a. stan i 


(D 


( 2 ) 




(I) 


IWmW^fn'RWW 


(4) 


1. 

3#^ 269:1989 

*te*,7, 1^0WT20O3 

10-02-2004 


2. 

«flft^617:1994 

teM, 1, teW?003 

31-12-2003 


3. 

aflfqPT 692:1994 

teW*. 1, TO^|O04 

19-04-2004 


4. 

*#$*$082:1998 

itim*. 2, tew?6Q3 

31-12-2003 


5. 

*#$*8112:1989 

teR?60$ 

10-02-2004 


6. 

ant'll 10412:1986 

Ittiwll. 1, TO^2004 

28-02-2004 


7. 

*#$*11441:198$ 

9WNR^ f 1, ^***f 2Q04 

31-12-2003 


8. 

*#£»T11708:1986 

rfte*. 3, teW 2003 

31-12-2003 


9. 

*#$*11860:1998 

1, ^T#2004 

31-01-2004 


10. 

*#$*1 2269:1987 

^te3t,7, te« 2063 

10-02-2004 


11. 

*#$* 13742 (MR9):1993 

*#»**, i, n# 2604 

31-01-2004 

... . .'- '■ -■: i — .. —* 



$1 TlfII«*"1 StfflMl "HVmi ””” "TJ1» ’TV''*' », ~ •» ^ r>"” : ---—i ■, , . . , 

dwiKB) tei wt ?r m nwte ■wnwrc, rtew, yite; t?wn 

TO^, ^£*11, ^ TOT 3 fte t§ 31W f 1 

[*.***1-4/13 : 5 3 

** %. dINft, ** 4|M« <HW) 
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New Delhi, the 9th July, 2004 

S.0.1680.—In pursuance of clause (b) of sub-rule (1) ofRule 7 of the Bureau oflndian Standards Rules, 1987, the 
Bureau oflndian Standards hereby notifies that amendments of the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 


SCHEDULE 


SI. 

No. 

No. and year of the Indian 
Standards 

No. and year of the amendment 

Date from which the 
amendment shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS: 269:1989 

Amendment No. 7, December 2003 

10-2-2004 

2. 

IS: 617:1994 

Amendment No. 1, December 2003 

31-12-2003 

3. 

IS: 692:1994 

Amendment No. 1, February 2004 

19-4-2004 

4. 

IS: 5082 :1998 

Amendment No. 2, December 2003 

31-12-2003 

5. 

IS: 8112:1989 

AmendmentNo. 7, December 2003 

10-2-2004 

6. 

IS: 10412:1986 

Amendment No. 1, February 2004 

28-2-2004 

7. 

IS: 11441:1985 

AmendmentNo. 1, December 2004 

31-12-2003 

8. 

IS:11708:1986 

AmendmentNo. 3, December 2003 

31-12-2003 

9. 

IS:11860:1998 

AmendmentNo. 1, January 2004 

31-1-2004 

10. 

IS:12269:1987 

AmendmentNo. 7, December 2003 

10-2-2004 

11. 

IS: 13742 (Part 9): 1993 

Amendment No. 1, January 2004 

31-1-2004 


Copy of these amendments are available for sale with the Bureau oflndian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Office: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, T liiruvna nthapuram 

[No. CMDJV/13:5] 

_ S. K. CHAUDHURI, Dy. Director General (Marks) 

fthblU tisHvW 
^ Rcrvfl, 7 2004 

^JT.31T. 1681.—WTO wfa STfafWT, 1951 (1951 41) ^ UTO 4 URT (1), (2>3T«IT (3) 

URT3 "STO xw 25 2003 25011 /7/85-5«^-3 

i 

[to 25011/7/85-"5^-2] 
- 37^7 

MINISTRY OF URBAN DEVELOPMENT 

New Delhi, the 7th July, 2004. 

S.O. 1681.—In partial modification of the Notification No. 25011/7/85-W3 dated 15th October, 2003, the Central 
Government appoints Shri Ghulam Nabi Azad, Minister of Urban Development as Chairman of Rajghat Samadhi Commit¬ 
tee in place of Shri Bandaru Dattatraya, in exercise of the powers conferred by Section 3 read with Sub-sections (1), (2) and 
(3) of Section 4 of the Rajghat Samadhi Act, 1951 (41 of 1951). 


[No. 25011/7/85-W-2] 
DEVINDER KUMAR, Under Secy. 





[ HR II—3(ii) ] "M 17,2004/*iMj 26,1926^^ 


znfftos *tm toicto 

71^,2004 

5w.w. mm.— jwr awhr (faura) aftPnm, 1974 (1974 w 47) 4ft 4rev3 
4 ft ^qgm (4) am jtcti 4 ft 4* 4iftiHff w Jriftr 4*ft ^<r Differ fwwit S?repm «ft 
f^n^t, 4afe»4r. ^ ^ei ^jrrera. i 2004 t, m$ arfcr 

ct4> 4i#rftftr4wm44ftra^3iifoft4n4i4tf 


lm.& '#-35012/3/?2-fa*-ll ] 


Ministry of Petroleum & Natural Gas 

New Delhi, the 7th July, 2004 


s. o. i4W»— in exercise of the powers conferred by Sub- 

section(4)of Section 3 of the Oil Irxlustry<Developi^t) Art^l974 (47 
of 1974), the Central Government hereby appoints, with effect from 
the forenoon of the 1 st July, 2004 and until forther orders, SM SC. 
Tripathi Secretary, Ministry of Petroleum and Nature! Gas, as the 
Chairman of the Oil Industry Development Board vice Shn B.K. 
Chaturvedi. 

[No. G-35012/3/92-Fln.-in 
K.P.K. NAMBISSAN, Under Secy. 

# ftp#, 14 4JP«£ 2004 

ft- 4fSPft wm 3F4 ft ?f?44t 44? 4t ft?t % 4ft4?4 % ifo'R 3fff4cl 
fclPfeS ‘gRT ^ 

ath: fti^hr Brere 4ft 44 ? m^d i j-i Piaift 








f, if ^jfTi % 3|f443T 43 3*3fa1^4T 4!^, 

3TcT: 314, 3TC433, ftfrfftm aft* Tslftrsi (’jfft 3 ^ft'l 3lfil4iR 43 STsfa) 

3lT4f444, 1962 (1962 43 50) 4ft 4TC1 3 4ft 43414 (1) STO 444 4lftB4f 43 4%T 4*ft 14, 
■OTft 444ftT % 3|fo4>R 43 33^4 4>*ft % 334ft 33RII4 4ft 4)44144ift % 
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... _ 

^ro3 ^t^TVRi (1) % Trsrq^ ^i«n ii^r^Rf aetfEi^Hr ^ 3*^1^ ‘^miftor “ai*^ 

dw< ** ^ ^ 'fW <3^4 dM<il*l % 3ffi|<W< ^r 3J3fd %jfx[ % 

ffeR 3 Tnm +imR^i-i W-Hes, +^<|qi, «|ebk|<--giH-*n( 1( fayny . 721602 (tjftftft 

^Tra)^t1^lfi3?I^%31T^I^3Td?%»n I 






fm : ^ Niiy 

tpqi wr 

«Imi : ^h1cm j k 

^T ^TFT 


'-coid fn^n 







^•«te 

(1) 

(2) 

(3) 

(!) - 

: (5) 

(6) 

t^T’TcT^Kjf^cf 

156 

4400 

00 

00 

37 



4853 

00 

03 

53 



4857 

00 

09 

49 



4860 

00 

00 

46 



4861 

00 

m 

20 



4868 

00 

00 

36 



4869 

DO 

00 

53 



4893 

00 

00 

22 



4853/17289 

00 

02 

26 



4854/17291 

00 

00 

20 



4854/17292 

00 

02 

26 



4854/17293 

00 

00 

42 


^foNT &THT : WHy 



153 

440 


01 

3§ 



448 

00 

01 

34 



1547 

00 

00 

85 



981/1660 

00 

01 

11 



1522/1719 

00 

01 

67 



1523/1720 

00 

02 

51 


[m H. gm-25011/9/2004-^ ^-t ] 
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New Delhi, the 14th July, 2004 

S. 0* 1683.— Whereas, jt appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum(crude)ffom Paradip in the State of Orissa to Haldia 
in the State of West Bengal, a pipeline should be laid by Indian Oil Corporation Limited, 


And whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein. 

Any person, interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of the notification issued under sub-section(l)of section 3 
of the said Act, as published in the Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein or laying of the pipeline under the 
land to Sri Arabinda Ghosh, Competent Authority, Paradip Haldia Crude Oil Pipeline 
Project Indian Oil Corporation Limited, Kasberia, Post Office-Khanjanchak,Purba Midnapur- 
721602 (West-Bengal). 

Schedule 


Police Station: Bhupatinagar District: Purba Midnapur 


Name of Village 


(D 

Kismatbajkul 


Jurisdiction p )ot _ 

List No. No Hectare 

(2) (3) 14.) 


4400 

00 

4853 

00 

4857 

00 

4860 

00 

4861 

00 

4868 

00 

4869 

00 

4893 

00 

4853/17289 

00 

4854/17291 

00 

4854/17292 

00 

4854/17293 

00 


State: West-Bengal 

Area _ 

Are Square Metre 


( 5 ) ( 6 ) 


00 

37 

03 

53 

09 

49 

00 

46 

00 

20 

00 

36 

00 

53 

00 

22 

02 

28 

00 

20 

02 

20 

00 

42 


Police Station: Bhagabanpur 
Tethibari 153 


440 00 

448 00 

1547 00 

981/1660 00 

1522/1719 00 

1523/1720 ' 00 


01 

39 

01 

34 

00 

85 

01 

11 

01 

67 

02 

51 


[No. R-25011/9/2004-O.R.-I] 
RENUKA KUMAR, Under Secy. 
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^ fccnl, 14 2004 

*1.W. 1684. RTTOT % 3^ TaPM 4U4HU-I (i#r it 

3^TI at 3tfew TO TO*T) atfafTOR. 1962 <1962 TO 50) (1*4 jnif ^ 

^mr tor 3*#TOT, too w 4) aft tot 3 'aft totot (i) at w 

't^k ^ ’teTfrom 3#r uiftfe* ife toitot aft arfaqrot to to. to. 2.64J 
wite jofaaror, 2003 sro ^troro-ti^ totoiito TOmal * farrow-attaRt itarot 
f Ra4=T at torNto at firo, ^TOR TOTOt TOTR» 7 R Ittt UTOIR TITO if 

te " ** sroft-sj^ toi a* aftroa at fro; tjirroirr fastf at (tot 

TO 3lftnj^RT 4 TOTOt BTJIjftj 3 ftrfjfeps- Tjpt if ^qatn qf 3lf*ITOT TO 31 TOt 
# 7 f^Ttr apRt aTTYET ^ lT i mu h ^ 

tot TOR WTOTRI To afaRl TORT a* Ratal 2.2L3TOJRT, 2 003 TOTTOJ toti 

^T ^ ^7; 

iTR rs-th TjrfWrfr tttt 3 *Rcn 3 *Fti ansE? 

TFR RfCI |T7 fi 


' n; *rra q ttv arWPTH ^ wi 6 ^ iswm (t) ^ a^tn 

m^R frrte 1 t t; 

JTTT, atafr TOTOT ^ TOR fttfe TO faro a*4 ^ RTOTR aft* ^ 

TO RT TO TOR aft TOWI^H ftsiift Rt4 at fair aftfctR f ^ ^ 

jTl>E7?rr 3R?Rf fefHV r -JR f^EJT I 


*ET:, 31^1. 7TRRT, ^ i tlRJ 6 ^ 3W77 (|) j-RT 

■ttro RtRRRl TOTOTTTTORTORtTOITTOcftife^ atlVTJTOI * 3^, 

17 ■& R TOTOTOTO frosm Rt4 at f?HT TORft at 37ftlTOT TO 3 t4r 

"TETI fC; 

3trr aftna mrot. tor atfaftait 4 «iri 6 4 totot ( 4 ) srn a<rs 
TltRRRt TOTOtriTOTR^TOWR^lttfeTOR^iTif Rl W ljH faenR TOR 
RMto; 3TOltR TO 31 H 1 TOT ?W Rtron 4 9TOTO RITtia Rft R^jtR TOTOT i? 

r%r to to «hw Trot froromt 4 ^fr 4sto witoi tomRvih fafagg 4 

I-tI^r rnn i 


: 3rr°K 

[^levir . 31H*iq j 

Tra ^T v<PT 

1- 

itT 7R^ir 

2-" 

-- -o _ 

ehot>H 

^T— H wn 

~ir — 

4 

W 4te? 

^ r^— 




1227 


0 00 83 


fTTf. 71. T)1R-25011/7/2002-37i.arR |]‘ 
^TTT, isT^7 



[Will—sr«E3(ii)] 


yira^npm: 17 , 20Q4/«ipto 26 , 1 926 

New Delhi, the 14th July, 2004 

S. 0. 1484.— Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 2642 dated the 10 th September, 2003 issued under 
sub section (1) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962), (herein after referred to as die said Act) the Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline 
should be laid by die Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Koyli Section of Salaya-Mathura Pipeline System; 

And, whereas, copies of the said notification were made available to the public on 
22/10/2003; 

And whereas, the Competent Authority has under sub-section (1) of section of 6 of the said 
Act has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that die right of user in the lands specified 
in the schedule appended to this notification area hereby acquired; 

And further, in the exercise of the powers confened by sub-section (4) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Taluka : ANAND 


District; ANAND 


State: 

GUJARAT 




Area 

Name of the VHiage 

Survey No. 

Sub-Division No. 

Hectare 

Are 


1 

2 

3 

tmEmm 

5 

1 B-J 

KARAMSAD 

1227 


0 

00 

83 


[No. R-25011/7/2002-O.R.-I] 
RENUKA KUMAR, Under Secy. 
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^nr. air. 1685.— ^ sftr Rn p re ii sH ( , ^fq 3 

^ i} ^ 3T ^ TT ^ 3 ^) SifaRm, 1962 (1962 *?T 50) W* 

WETTcT ScfcT^ 3^#RTxr W f) cfft %nTT 3 ^ 3RVRT (j) ^ 3T*ffr ^TRcT 

^rr^TT ^ ^IR'iqH 3rtr for ^ sfoRjeRi *ro ^>r. 3rr. 245*7 

, ^ 3 ^ r ’ 20 °3 ™ 37f^RT £ WTR 3T^T 3 fa ftqg 

3^TFT Wfc 5TT7 HcTRT-Tf^r 7*17# # fe TRHRT -^for# 

im^r # MIH # ^rf^TcT # f#r TpnicT TT^T 3 fcuHMIH £ ^fpT^fr 

^ ^ T Ttr^FT # WTHT^r fa&lA # 7#3R # R^t 

^ 3TRrsFR" R3T 3 h^h ^7# # f#7 3F# 3TT7R7 cfft fcftqu |; cfft eft; 

3Thr 3WcT 3Tf%cRT opt yffoft ^Rctt # cTlfo^ &-fa-J cfRT n 

fo 8ft; .. 

^TT w % B^cT afolffoRT # «IRI 6 # ^RT (l) # 37#R ^RI 

HT^TT # 3Trft f<L|V ^ ^ f; 

^ ww w* 3ww teitef <JT ftm ^ ^ ^ ^ ^ 

fe SR 3rfwj^RT £ 4fi 3RJ*pft if »jfa if 3TO>>T * 3#mi ^T 3T3f=T 

^tftt xn%rr i 

3M:, «M, te*R TRcFR, 3WW rflftjteqR =tf RRT 6 (,) 5 ^ 

^ tetete *3 rtl *tet ^ *W R5T<ft | fe SR wftKJERT if 3^ 

if fi#rfife ^fi[ if 3Wn * Rfterrc 5R 31*1 fen ^nm i; 

ark teste mtm. 3rw 3tefteR te rir 6 te iwt ( 4 ) ^ ^ 
TTferof 3<rttTi ^T afiiw 

?h * wm *1 write ^ ^ foftw ^ ^ ^ 

feteRt ^ ^fW #3R3 3teFr *Wten MHd4 if fw%cl 5te I 


=g^ 


Vilci > <T)l : 


3^ST 


<lvrfj : »twf8Id 



5)^9»d 

nfrr "TP3 

3f4 <f**li 

3jq—<s|w^ *j'te£|| 



<pf 4t^{ 

1 

2 

3 

4 

5 

6 


860 


0 

00 

73 


1040 


0 

00 

99 


[’TvT.'e. 33^-25011/4/2002-^.^ I] 
<pm, 33^3 


















New uciimt - - 

“’‘“'""TS to 

y§er in Land ) Act, 1962 (50 of ), ( ^ user j n the lands specified in the 

Government declared its tlcat^n' for the purpose of laying pipeline for the 

schedule appended to ‘hat notilicanon p y of Gujarat, a pipeline 

vigl -Koyli Section of Salaya-Mathura Pipeline System; 

And, whereas, copies of the said notification were made available to the public on 
8/10/2003; 

And whereas, the Competent Authority has> under ^section (1) of section of 6 of the said 

Act has submitted his report to the Central Government, 

acquired; 

in to schedule appended to this notification area hereby acquired. 

And further, in to exercise of the powers confened land shall 

1 n-1 *. .r p**-* .f«. 


SCHEDULE 

Dlatrict: KHEDA^ 



[No. R-25011/4/2002-Q.R.*!] 
RENUKA KUMAR, Under Secy. 
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^ L 3 t 3 LT } 1962 0962 w »> w*U 

' TJ™™ ^ ™ h * ™ 3 ^ ww (r) « arffe to 

15 3TOT, 2003 sm 3lftqTO if wrr arjgfe 3 

^5 7 S? 5 ^,^ 

^jLTtL ^ * ** T™ if 1 W» « 

TJT^ *'*'*«*' * &*? WW, «m% * * ft* ^ 

T aiw « fan* 3 ^ 3tt*r tj^| ^ 

3jr^m ^ yfeft *=*, ^ w6» g-/o -U,3 ^ ^ ^ * 

f*' aw fW ,* 1^ ^ ^ w * 

Jj w ^ * W** T* ■* 3q^ « 3tfTO* W 3 ^ 

Tr^n ^imi -qjj^ij 1 

_rV *"’_$** ^ ^ wr 6 <sf wm (0 TO 

* fcftfife ijft 4 TOito * *faro «#, feqr yirar t: ^ 

31k ^ WTO. <ro ^ *f to 6 *> toikt ( 4 ) to !ro 

^LTJ^ ** j zy* ** *^ ^ * *w 

TLjT^.* y^R *f HRte * TOFTC if ftfcT ft# *f trror 

^ W 5^R 3#5R TOtRto ftlfotg *( ftft* #ITI 



^iwrs 


[TO. tf. 31R~25011/4/2002-3it.3 : nT-t3 
TJ^T^rTT, 3p5R3#^ 










[VPTlI—3F»S3(U)] 


3H7 


qSTTFm : yf17, 2004/3^WTf 26,1926 

New Delhi, the 14th July, 2004 

S. o. i***.—Whereas by the notification of the Gove rnmen t of Indiaitt the Mmistiy of 
Petroleum and Natural Gas number S.O. 2458 dated the I8 4 * August, 2883 tamed under sub 
section (1) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Rigjtt of 
User in Land ) Act, 1962 (50 of 1962), (herein after referred to as the said Act) die Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Koyli Section of Salaya-Mathura Pipeline System; 

And, whereas, copies of the said notification were made available to the public on 
8 / 10 / 2003 ; 

And whereas, the Competent Authority has under sub-section (l) of section of 6 of the said 
Act has submitted his report to the Central Government; 

And whereas, the Central Government, alter considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the lands specified 

in the schedule appended to this notification area hereby acquired; 

• ■ 

And further, in the exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances. 

SCHEDULE ____ 


Taluka: MEHMEDABAD District: KHEDA State: GUJARAT 



-— T- 

Area 

Name of the Village 

MBE33EEMI 

Sub-Division No. 

Hectare 

Are 


1 

2 

3 

4 

5 . 

6 

Khumarvad 

495 

3 

0 

01 

90 


{No. R-25011M/2002-O.R.4| 
RENUKA KUMAR, Under Secy. 
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qf ft?#, 2004 

7RT.37T. 1687.— ITO ■% 3 

wrtn # ^rr 3 t#t) arfakuiH, 1962 ( 1 962 50) (fak wf 

q yg n ra ^rt 3#m trt t) *ittt 3 ^ (i) # 3toN Hirer 

TRoFIT # 37 k yi^fd«+ ku R^T^FT 37^^41 HO 3FT. 37T. 2^9 

rTTftn |^3HTRT, 2003 s*KT 37^1 ^xHl ^ RTrFT 3Tjqfk k ftlfa^r *jfa k 
3TT^R eyiRti t ^TH £T7T ^FTI# # 

# 77^43 ^ ^#^?T # ^R, 'jdUd TF*T k ftlWTTR k WtVrft 

TT^T* 3TqfkfKT krT <$ qk^FT # q i gMVtigd ftfettk # ^T^FT ^ fclR ^RTtH 

cp 3#I^TT qq 3T?fa q^Fl # fcR 3Tq% ^TRIR 7# 7# «ft; 

3TR T^RT 37kl7£dHI kt qfrFft RHrTT qk rTR^3 1 — 10 - X.O 03 3 Mci<*T q^TT ^T 

M kt; 

37 k wh yrkiwr k t^rt 37fafkq*7 # «ikt 6 # 3wm (i) # wr ^#7 

77WT 7# 3TT# fUTe ^ t: 

377T, HT^TT ^FT T^rf Uklcf H< ftFSTIT qFT% k» M^^in ^6 HHI^IIH * I^lT k 

fsp TH 37kHJRRT k ficHH 37^# k Mkf^J vjfa k W7k # 37fk5FTT ^T 3TkT 
fqFTT RTHI I 

3777:, 3T57, Tfl^TT, . T^RT 37fkfkR qft %7TTT 6 ^Ft 3WRT (l) SKI 

ij^rf YrlkrPTt «FT qkk q^k 7|q kta u ll ^ f^F W 37^7^71 k hVk-I 37^7JtlT 

k fqkrfk^ ^kr k dikki °f 37krqqr qq 3T5f^r fqFRT ^im %\ 

3TTT cF^tq 4U«+>H, T^RT 37WTTH ^ %7TTT 6 ^n\ (4) tlTT ^rT 

Vlf^rlkf ^TT ykR ^TT zr ^ kp T^RT k i ^TT 37f*M<^K 

"?77 t|1qu|| -% WTYR rll^isl k <*kcfcl R7T5FTT k Piff n 7^ ^Ft W*V& TTHt 

k ^RT 3TRTRT 4>lokVH IclfH^-S 3 fafed #TTI 

_53^_ 


OTo^^T : _f^c^l : 3IgH<f^_ RT^I : ^uRRT 





4 7n <?iT ■'IIH 

77^ 7T75TF 

\3Tj-«yu^ TRSU 



q4 4teR 

1 

2 

3 

4 

5 

6 

^H7d^ 

664 

3 

0 

03 

16 


[^.77.3^-25011/45/2001-^71.3717 I] 
kpn J-HK, 37^7 
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W ^TTF»m : 17, 2004/3*14!* 26,1926 

New Delhi, the 14th July, 2004 

S.0.16SX —i whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 2459 dated 18“ August, 2003 issued under sub 
section (1) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Right of 
Userm Land ) Act, 1962 (50 of 1962), (herein after referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Koyli Section of Salaya-Mathura Pipeline System; 

And, whereas, copies of the said notification were made available to the public on 
1/10/2003; 

And whereas, the Competent Authority has under sub-section (1) of section of 6 of the said 
Act has submitted his report to the Central Government; 

And whereas, the Central Government, alter considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right ol user in the lands specified 
in the schedule appended to this notification area hereby acquired; 

And further, in the exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Taluka: VIRAMGAM 

District: AHMEDABA 

D 

State: GUJARAT i 




Area 1 

Name of the Village 

Survey No. 

Sub-Division No. 

Hectare 

Are 
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6 .] 

HANSALPUR 

664 

3 

0 

03 

16 


SERESHVAR 


[No. R-25011/4572001-0.R.-l) ‘ 
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BT TIT. 1688.— BTBTT % 3fR 3 

cfc B^BBT R7T 3R#) BlfafBBR, 1962 (1962 BP 50) (f^T ^ 

TRrT 3jf^WT B>*T BBT $) B>t BKT 3 B>t TRBTR (l) ^ RTRT 

RT^TT B> 3^T yr^fcTSB - fa RBFTR B^ 3#R^RT BO BT 3TT. 2^0 

f ^ BTRT, 2003 ^TR 33^I^RT £ BFPR 3 

Bb<hUm RnfHdsS £TR BHRTT-B^TT yuilHl ^ fBORTTR-Bfarfi - 

BTYET Bi Bt) RnRfarRR B><% B» 1#* TpRTcT TF»R T=f 

^ 3Tqft^cT ^cT ^ RtTRFR ^ felR ^ y^MH ^ f#r 3q^|J| 

^ 3faBBT BB 3 tBb BRR ^ t^TR 3TRTR B*t #7T] B*t «ft; 

3tk TRcT Bfej^ni BT yfciBI dddl B?t rUthsT /— !o ^2- «tp 3 B^t TR^Hc*R RRT ^t 
T? eft; 

Tfk B$TB yifeTTt 3 TRR 3 TWbIR ^ BIB 6 ^ TRBTR (l) ^ 3T*fa 

BIBBT R^t 3RHT t t; 

3tk, BTBrrr RB TRcT fatef TC faRTT RR^ ^ WRTcT BtT BBTBR- *t RRT f 

|B TrfBTJBTT B RcdM 3RJ*£Rt *f TBBtB ^ BfBBHT BB 3Rfa 

fm ^trt bt%ri 

3TB:, 3TB, BT^tB BTBTC, TRR BfaffaK B^t BTR 6 R^t TRBTR (l) 37R 
TlfRcIRf BB BBTB RRB FR Btw RRcft f % *H arffaRRT £ BBTT 3T^JBT 
^ ^T B BBBIB ^ 3#TBBT RB 3^ fBTBT ^TBT f; 

3ttr BTeTB BTBTT, 3BB TlfBfBBB B^t BRT 6‘ TBBRT ( 4 ) ^RT B^tT 

^TfBcTBf BTf BBT 7 ! RTH rf fq^BT ^ct f fe TBB -cf TBBtB BTT 3TfBB7TT 

FB BtBBT ^ y=6IVH BT[ rTTTte B ^#B B<B>K 4 fR%cT B^t BBTB BBt 

fBBBBTBt B -gBB BFBB 3TTBBT Mqts 4 fB%cT #111 
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New Delhi, the 14th July, 2004 

S. 0 . 1688 .— Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 2460 dated 18* August, 2003 issued finder sub 
section (1) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962), (herein after referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for die 
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Koyli Section of Salaya-Mathura Pipeline System; 

And, whereas, copies of the said notification were made available to the public on 
1/10/2003; 

And whereas, the Competent Authority has under sub-section (1) of section of 6 of the said 
Act has submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the lands specified 
in the schedule appended to this notification area hereby acquired; 

And further, in the exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration, in the Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Taluka : SANAND D 

district: AHMEDABA 

3 State; GUJARAT 

Name of the Village 

Survey No. 

Sub-Division No. 

Area 

Hectare 

Are 
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New Daftn;ttiet*th July, 2004 

! 

s. o. 1689 .—Whereas, it appears to the Central Government that it is necessary j 
in the public interest that for the transportation of crude oil from Paradip in the 
State of Orissa to Haldia in the State of West Bengal, a pipeline should be laid by 
Indian Oil Corporation Limited. 

And whereas it appears to the Central Government that for the purpose of 
laying said pipeline, it is necessary to acquire the Right: of User in the land under 
which*the said pipeline is proposed to be laid and which is described in the j 
Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in j 
Land) Act- 1962 (50 of 1962), the Central Government hereby declares its j 
intention to acquirethe right of user therein. 

Any person, interested in the land described in the said Schedule may, 
within twenty one days from the date on which the copies of toe notification 
issued under subrsection (1) of section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
laying of toe pipeline under the land to Shri. Ashok Kumar Dash, Competent 
Authority, Paradip - WaJdia Pipeline Project, Indian Oil Corporation Limited, 
Indian Oil Corporation Limited Marketing Housing Complex, Meghadambaru, 
Post office- Kuruda, Batesore-756 056 (Orissa). 
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_ 1690.— ^^^ ^TR ^ «(h iitH i iii ^ **** * ^ 

3tf*re»K w arf^) arfferfSfOT / 1QA3 e v t A ^ ^ Wff*t # 

««™ *) *, ’JH' J2 ITJt,"* '"*•«**«»» 

^ *T * 3 ' ftRpRr **" **• *• 824 ^ a* ftpf, iM t 

4 «*m ortf<s 3 arihii, 2004 ft jpmftw 4 ft «ft, ®« wi 

fateg x) «Lwh' 1 T* nt.1^0, ftiftnht <NtfW4ft WfRftf 

3-™ ^ ^r^TTrTL* TiiJTJSl 

russr .?, 4 '-rsars: 

J ” ^ 3rf ^ n ^««,4HKteli^i M4 rt»W W ^ 

f4w?rrr ; 

wo: W4, ‘**4 WTO, 3* tiw 6 «^ (l)mwrtw(s 

-Jirrarro fHwft <* fan 34 ^, „ ^ ^ ^ ^ 

nT" Z^ ‘JlT™ W ***« *IW « irfht 

f ?T.T * "**!** * * m ‘ m * wU’^Hiw tj 

«ro* 

- S-^. _ __,---TTt^ tffrtm* 

T^SS ,^T7" I ^ - - * 


%wrRWft 


(«^ t) ^rrrct - *r>ren 



N«wOeltAfeaiathJ<dy,20W 

M* Wfc-w.tfnes to tcrtkxton of the * 

riimiint «nd NatatW flai t*?rnher S.0.824, *«e 4 the 

«toKeti<» (I) Of section 3 pf thePctrdeu* art Minerals «pdnu» 
(AcauUlttoft of JWght of Userin Land)Act, 1962 (SO of ^ 

tea, tha said kSFviMA >* *? <* Imfia 

Ctrte OB* PlpeBne ^^im G^md^igh Refineries Uriuted VMib*diary of 

And whereas copies of the said Gazette notion Were made avsflsbfe to the ‘ . 

public on the 13 May, 2004; 

And whereaa, the compete** authority has, under sub-section (i) ofsection 6 of the 
Hdd Act, submitted report to the Central Government; 

And whereas, the Central Government, after considering die laid report and on 
being satisfied that the said land is required for laying the pipeline, hasdecidedto 
acquire the right of user therein, _ . 

Now therefore, in exercise of the powers conferred by sub-section (1) of «“**«**• 

of theMd Act, the Central Government hereby declares that thengbt 

tod h wIM in the Schedule appended to this notification is hereby acquired for 

laying the piptiM ; 

And fiirther in ertfeise of the powers conferred by sub-section (4>>f *•«»“' 6 
thT t ff u sm tlv CeMWd Government hereby directs that the right of user in the said 
i fixr lavinu the jUj UOftie ahali instead of vesting in the Central Government, 
tS SiS&iSStSLm tf the declaration, in Guru Gobind Sin^lR^.^ 
t :~LJw , wbadi^^Wndustan Petroleum Corporation Limited), free fro® *. , 

encumbrances. - ■ _ 

SCHEDULE 


Plgttfct: Sima 


Haryana 



HARISH Under S«sy- 
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«nr jfaTH*T 

fo#, 21 ^T, 2004 

^*T. W. 1691.—afaiPiq, fame 1947 (1947 

ftffc 

f^q ( q tf %^0 m *u<w< sfoatfnm rnfamro, 1 

(’M vm ’■fad. - 24/2002 ) MjlWu* rfl»,U» 

^r 21-6-2004 ^ 9RT fSfl *4T I 

(*♦ ^-42012/75/2001-an£ m. (ift. n)J 

ay fa r mlft 

MINISTRY OF LABOUR 

New Delhi, the 21st June, 2004 

t ^ s ;0-J^L— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. CGIT24/ 
2002 of the Centra! Government Industrial Tribunal-cum- 
Labour Court, Mumbai No. 1 as shown in the Annexure 
!n dustrial Dispute between the management of 
M/s. Wool Research Association, and their workmen 
received by the Central Government on 21- 6 - 2004 . 

[No. L-420 1 2/75/2001-IR 

N P. KES A VAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 

PRESENT: 

Shri Justice S. C. Pandcy: Presiding Officer 
REFERENCE NO. CGIT. 24/2002 
PARTIES : Employers in relation to the management of 
Wool Research Association 
And 

Their Workmen 
APPEARANCES: 

For the Management : Mr. Kurian. Advocate. 

For the Workman ; Mr. V. G Pamaiuibhan. Adv. 

S,iUe Maharashtra 

Mumbai, dated the 2Xih May. 2004 

AWARD 

1 This reference is made by the Central Government 
under clause (d) ot sub-section I and sub-section 2A of 
S h ec i , .°” 10 of ,hc Industrial Disputes Act 1947 (the Act for 
short) tor resolving die dispute between the Wool Research 

™*nn!T < ! he “ 1 T lo " :r) and Shri K S Sahani (die 
workman for slion). Tlic Icnns of the disputes are as follows: 

Whether the action of die management of Wool 
Research Association in terminating the services 
of Slrn Kalpnath Shyamsundcr Sahani w e f. 

, is lc « al and justified? If not, to what 
relief he is entitled?'’ 


Hauls W’ AnTT A m Aa 

IPabt IT-Sec. 3(d)] 

2. The undiluted facts of this case are that the 
woikman was initially employed as a Security Guard as 
per onlcr/lettcr dated 3/12/92 for a period of three years 
(Annexure A to the Statement of claim). He was continued 

*^^SJS^ S<le !^^ Gu “ 1 "■** orter I**"toed 

af.^Sw^rffeatron l«ApUl»3 (AauctxurrtB the 


... rr «« « was rancooned 

11 y tn . <a *P nte « ®ono dated 29-6-2000 
(E^« tW l ) iw , t , Me d towwtoBa , t y fiWO.V. KulkamL 
m tfaa d lett nrtbe workman wMaiiuat to explain conduct 
regudiu* to owr Maying the canctiaaed leave. It was 
rtated d m the wo rkman was warned that he lhall not be 

gvaa^eaeorion id waaghxnlettcfdatcd23-5-2000 
«95«tto toy. It waa Mated in the came (otter that the 

IMIn mint nAJV ■% mi m <6 m _i • 


■W-2000 but actually posted on «3o7rh“ 

h * d for “““ion of leave 
’J* leUer n 3 ec,<!d d»e extension of leave 
and stated that the workman ha < lost his lien over the 
post and that he was liable to lose his appointment. He 

WM PtVFH Atll> WUWi ului i bdhM Am, _ 1 - 


,, -— » tv miy mai iu rus 

post should not be treated as lost The workman gave 
reply and his medical certificate on Exhibit W2 The 
workman had given the reply dated 29-6-2000 (annexed as 
Exhibit E to the Statement of claim). Thereafter the 
impugned order dated 1-7-2000 was passed. It Is said that 
workman name was removed from muster roll. He had lost 
lushen. He would be kept in waiting Ust. A reference was 
made to 13(4) of the Standing Ordera. 

In his statement of claim, die workman inter alia 
stated that he was permanent employee of the employer 
He was a workman under the Act. He used to sign the 
muster roll. His name was illegally removed fiom the muster 
roll as per order dated 1-7-2000. He was not taken back 
espite notice. Initially, die matter was raised before the 
authonzed Conciliation Officer, Shri A. S. Kamat, Thane 
MaharashtraThereupon the Employer raised the objection 
that Central Govt, was the appropriate Govt Thereupon 
on the advise of the Labour Officer, the matter was raised 
before Deputy Commissioner Labour (Central). The Asstt. 
Commissioner Labour reported failure of Conciliation. The 

H,f > | U -k bCt 7u ei In him 3,1(1 *** e mpl°yer was not referred to 
it ^l hy Ccntral Govt - 38 per order dated 9-7-2002 
It was held bythe Ccntral Govt, that workman was unable 

?jJJ 813 " 1 ,t .J h ? reafler the C 011 * in W.P. No. 5055/ 

2IM)2 set aside the order dated 9-7-2002 and directed the 
Central Govf to refer the dispute to this tribunal. 
Accordingly the matter was referred to this tribunal. The 
workman had alleged that the employer was a Society 

rc ^!^ d u . nder the Societies Registration Act. It was 
averred that its registration No.Bom/119, 1963 G.BBSO It 
was carrying out the work of research and development 
had Us office and laboratory at Akbar lamp roadPost, 
^? U V COlShet Road> Thane (Mumbai). It was 






mm aaTffW*: 17, 
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In the written statement ft was pleaded that the 
reference was not maintainable for towaaons given in 
paragraph 1,2 and also in 3 ofthc written statement. It was 

‘ . . . . .___u <* «k an l« nftKfl wnrtmJWl 


is false to the defect that his services were tcrmliitocd. 
Actually, he had tost his lien as per Standing Order No. 
13(4) of the Model Standin^M^^Th^fore^toe 

took the plea regarding the decision on question of 
maintainability as a preliminary point. On merits, after 
stating the undisputed facts the defence of the employer 
was to the effect that his servtaes were not terminated 
Actually, the worimtwhadto st his lien totern^fMwel 

ftwsdenied that Section 23 F of the Act was attracted. 

There was no justification for demand and claim was not 

liable to be rejected- There was no speclficdemand that 
the employer did not raise a depute as alleged by the 
workman before Shri A. S. Kamat, Labour Officer atThane. 

5. The workman filed his affidavit. He was cross 
examined by Ms. Bhavana Mhatre, Advocate. Thereafter 
his case was closed. The employer did not lead any 
evidence in support of its case. This case is now to be 
decided in merits. 

6 It may be noted that employer has not stated if 
Model Standing Older V3(4) are the Standing Orders framed 
bv State Govt- of Maharashtra (At the relevant time State 
of Bombay), The Standing Order 13(4) find place in the 
Schedule A to Bombay Industrial Employment Standing 
orders) Rules 1959 relating to workman doing Manual or 
Technical work. However, this tribunal finds that it Is not 
open to the employer to argue that it is not an 
belonging to the Central Govt. The employer Wmselfhftd 
taken an objection before Labour Officer of Maharashtra 
State that it was owned by the Central Govt T ^ e ^? re ’ 
the matter had to be taken before the Central Labour Officer 
like the Deputv Labour Commissioner (Central), Even the 
Central Govt *had not referred the matter on toe ground 
that Central Govt, did not have power to refer toe matter. 
The High Court of Bombay has by order dated I 
inW P 5055/2002 between the parties directed Central Govt 
is Govt In view of this matter, toe factual position that 
employer is either run by or carried on by toe Central Gcvt 
is no longer open to question before this tribunal. This 
tribunal being a subordinate tribunal is bound by toe 
Order of the Bombay Hijto Court. So also toe Central Govt. 
In the opinion of toe tribunal toe question that toeenfltoyer 
is owned and controlled by toe Central Govt, follows from 
toe order of toe High Court because it set aside the order 
of the Central Govt, refusing to refer toe dispute. Thus, 
toe conclusion in toe aforesaid ,writ petition governs the 
question of fact that toe Central Govt, owns and controls 
the employer for toe purpose 
Industrial Employment (StandtogOrders) Act 1946, Thus, 
in that case toe appropriate Government would b& the 
Central Govt, if that be so toe Model Standing Orders 


framed underilmnileeb^Stmeofl^^^^h 

Order* 13(4) erf the Model Standing Orders as it was 
controlled by toe Central Govt, 

7 ft mmem tothfe tribunal that emptoyws was 



Order 13 framed under the uomoay wu® are 
with Standing Order 9(3) of toe Model Standing Order 
framed underschedttfe 1 of the Model Standing Orders in 
respect of Industrial Establishment not being Industrial 

Establishment in Coal Kfines. Thus the argument based 
_ . , __ .1 ____ llftM nnt. hflU ffood. 


The employer could not nave appueu 
as it seem have done. Therefore* the order dated 1-7-20™ 
amounted to retrenchment to violation of Section 25F of 
the Act. Moreover, this tribunal is of toe view that toe 
impugned order dated 1 - 7*2000 is punitive in nature. The 
workman was asked to give his explanation. He had 
fumishedMedical Certificate- It was rejected without an 
enquiry on disputed question of fact. The order also costs 
stigma on the workman- ft says that he has given false 
excuses. The order was made matofide under Model 
Standing Order 13(4) with ft view to avoid enquiry. The 
.. •. _nmo aiwoHv mtivificed that workman 


authority concerned was ;" TY 

was guiitv. The principles of natural justice wereviolatwl. 
The evidence of workman establishes toe aforesaid fact* 
The conclusion of this tribunal is supported by the decision 
of Supreme Court to case of D. K. Yadav vs. IMAto^stoes 
AIR 1998 S.C. 1681 wherein their Lordship rea d that ttie 
principles of natural justice or to build in provisions like 
Model Standing Order 13(4). This decision has been 
followed by toe Supreme Court in two of its recent 
decisions i.e. Lakshmi Precision Screens Ltd. vs. Rabhagat 
2002(3) Labour Law Journal 516 and Andhra Bank Ys. 
B Satyanaiayana 2004IILLJ 5. The order dated 1-7-2000 is 
void abnitio. The order dated 1-7-2000 is set aside also for 
toe reason that there is no request for proving the cha^- 
Accordingly, this reference is answered by stating 
toattoeorder dated 14-2000 passed by employer against 
toe workman is illegal apd justified- Tito woikman is entitled 
|p reinstatement with fill! back wages. No costs. 

g. C. PANDEY, Presiding Officer 

21^5,2004 

31T. 1692,—ahfllPw> faato 1947(1947 

^ 14 ) aftaroi7% V* Tft. M*^ ?**^ 
ri^gftrctotaft ip# artMf 
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New Delhi, the 2 1 st June, 2004 

i ^ s ;0- 1692.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cental 

0 t v “^ y pub,ishes * Award 

Labotc™ rA G0Vemn " n ' lndlls,rial T nbunaI-c U m- 
Laooitr Court, Chennai as shown in the Annexure in th P 

m^ustnal dispute between the management of FCI a^d 

eir workmen, which was received by the Central 

Government on 21-6-2004. y Leniral 

(No- L-22012/268/1995-ER (C-U)} 
N. P. KESAVAN, Desk Officer 

annexure 

CHENNAI 

Wednesday, the 28th April, 2004 

PRESENT: 

K. Jayaraman, Presiding Officer 

(T j STRIAL DISPUTE NO. 449/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 91/97) 

(In the njauc,- of the dispute for adjudication under clause 
! 0n I)and Sub-section 2(A) ofSeciion 10 
“ fd ^ ndusmaJ Di f utes Act, 1947 (14 of 1947), belween 
of Food Corporation of India and thefr 

BETWEEN 

ShriS. Kumar : 1 Party/Workman 

AND 

The Senior Regional Manager, : II Party/Management 
Food Corporation of India, ' g 1 

Regional Office, Chennai 
APPEARANCES: 

For the Workman : Sri S. Ayyathurai, Advocate 

For the Management : M/s. K. Srcekumaran Nair& 

S. V. Sudheer, Advocates 

AWARD 

,. r T, ' c( ' cmr , al Government,MinistryorLabourvide 
Notification No L-22012/268/95/IR(C-II) dated 11 - 4-1996 
tas earlier referred this industrial dispute (o CGITcunt- 
Labour Court at Bangalore for adjudication, wherein it was 
taken on file as C.R No. 130/97 and subsequently it w£ 
transferred to Tamil Nadu Stale Industrial Tribunal 
Chennai for abdication. and the said Tribunal has taken 
he dilute on ns file as I.D.No.9l/97and issued notices 

ihrmmhT 165 a ° lhpar,ies have enlcrcd appearance 
Ihrough tlteir advocates and filed their Claim Statement 

d Counter Statement respectively and after the 
const,nmon of tills Central Gov!. Industrial Tribunal-cun,- 
LabourCoun. the said industrial dispute was transferred 
to this Tribunal and after the receipt of records of this 
dispute, it was re-numbered as I D.No, 449/2001 


[Part II— Sec. ; 


re fJce^h“ : “' ddiSp "‘ einth '^<>f 
“Whether the. 



CtnporationinSKdSSnW*" 

as a labourer on daily wage^^^ ^~ 

maintenance worts which are of 

natenng and maintenance of 

pipelines, electrical fittings, pump oneratina 

rolling shelters j n the Food CotpoiSoft^T^ 

ta ,983 he «*s included hfS 

^i^«ore?oMs R s S Jlr h »l W J^^ 



werenot regularised. 

terminated by the Junior Fninnre.r —i 


petitioner was working continuously sines |8S2 and his 
was of permanem nature and therefore the 

~T f S 7 V ' Ces “ art >braO' The oral termination 
of the services of the Petitioner by the Resnondent 
amounts to retrenchment and since the RespoS have 

2 n ?F c 0 fZt li ^ lvv :^ lhe *■«*»* pwK£ 

a ustnal Disputes Act. the retrenchment is illegal 

and unjust in law. Many persons who were juniors to 
Petitioners are still working under the Res^X and 

which'ls mctt’l and" **2 SfT dem ^ d^nminator^ 

■ C" is Illegal and imjltst The Respondent/Manaaemeni 

engages more th*, |(K) workers in ArakkonTm dZ 

therefore, the retrenchment of the PeliliontXiE 

complying the provisions of Section 25N'of the 

InduthnalDtsputes Act, |9 4 7 is illegal. Afterthetennin jon 
f the services of the Petitioner, the management has 

hflaw y ? Pe T S i n p,3pe w,lic b b aIso hot valid 
LahoTir 1 ^ nee ’ he thp dis P l,le before the Assistant 

Labour Commissioner (Central) and on the failure of 

conciliation proceedings, the matter was referred to this 
Tribunal. Hence, he prays that an award may be Passed 
directing the Respondent to reinstate ff 

Staf JLft apinst ^ lhe Res PP n dem in its Counter 
Statement has contended that the Petitioner was never 
appointed by any officer of Food Coip 0r Xn O f India 
<md he has not even registered hirname in Employment 

as X Sfa e i Labour Engineer availed his services 

casual Labour, when ever the need arose and the 





Tiwt }J5$i 17 , 2oo4/atoflf u, \n* 
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106 


days in any calendar year. The Petitioner was engaged fof 


WtUdnlg ULCr galacdt, iw IWIWTIU vi o my — 

cleaning the environment of Respondent's office and nd 
permanent empk)yee is necessary for doing the above 


the Petitioner is continuods. lit iheyeart991 he worked 
only for 7 days, in the year 1992, his services were never 
availed of, m foe year i 993 he wofked for 19 days and inthe 
year 1994 he worked for 31. days. After 
19-3-1994; he never for PdddCi^mi^^ Mtt 

of India, Thus, he was mbi woridhg continuously for 106 
days. Therefore, it 


uv ouowu vv ““ — t i 

Of tildia. Farther, there is nd question of termination of 
petitioner because; he was n§t at all appointed and Food 
Cotporatiort of India is not legally bound to give any 
employment to die Petitioner, since tire Petitioner is Casual 
Labour, there is no portion of seniority in the case of 
Casual Labourers Further, it is false to allege that the 
Respondent ddfpiati©» has employed a person in his 
place after ids disengagement. Therefore, the Petitioner 
has ttd legal right to claim any permanent post In Food 
Corporation of India, Hence, the Respondent prays to 
dismiss the claim of the Petitioner with costs. 

5, in these circusmstances, the points for my 
determination are— 

ft) “Whether the action of the Respondent/ 
Management In terminating the services of the 
PetHioner from March, 1994 is just, proper and 

legal ? M 

(U) * ‘To what relief the Petitioner is entitled ' 

Point No. 1:— 

6 hi tills case, the Petitioner alleged that he joined 
the services of the Respondent Corporation in the year 
1982 in the Depot complex at Arakkonam as labourer on 
daily wage basis and he was continuouiy working all 

along, till he was orally terminated from the service. In 

this case, the Petitioner has examined himsel as WW i 
and also examined one witness Mr. Jayakanthan as 
WW 2, He has produced nine documents which are 
marked as Ex. W1 to W9. As against this, on the side of 
the Respondent one Mr. Eraniyan, Assistant Manager 
was examined as MW 1 and six documents are marked as 
Ex. Ml to M6. Ex. M4 to M6 are the original documents v 
and Ex. Ml to M 3 are the copies of the said documents. 
In his evidence, the Petitioner as WW 1 says that he was 
appointed inthe year 1982 as a Casual Labour on daily 
wage basis and he was continuouiy working till he was 
disengaged by the Respondent/Management, but he has 

not produced any documents to show that from the year 
1982 to 1994 he worked continuously and hehasreceived 

wages from the Respondent/Management. Though he 
has examined one Mr. K, Jayakanthan WW 2 as a second 

witness on his side and though he has stated that he is 
working as a Senior Picker in Food Corporation of India. 


except the interested testimony of WW1 mid WW2, 
there is no other material document produced to prove 
thrU the Petitioner was working from the year 1982 
continuo usly under the Respondent/Managemcnt. On 
behalf of the Petitioner, It was argued that the Petitioner 


was 


ngi UUIU^ VOilVIMMittUHWMitww ”F.—:— 

work in nature like watering and maintenance of trees, 
garden, repairing pipelines, electrical fittings, pump 
operating repairing rolling shutters in the Food 
Corporation of India depot complex at Arakkonam, It is 
not established before this Tribunal that the work alleged 
to have been done by foe Petitioner are permanent to 
nature and foe petitioner was continuously engaged by 
foe respondent for the said maintenance work. Though 
the Petitioner has produced nine documents, mone of the 
documents prove the contention of the Petitioner that he 
was working from the year 1982 under tti^Respondent/ 
Management. Since the Petitioner alleged that he has 
continuouslv worked from the year 1982 the bumden is 
on foe employee namely the Petitioner to prove that he 
had rendered services for more than 240 days in a y ear or 
continuouslv working from the year 1982. §ince it was 
the claim of the Petitioner thathe had worked continuously 
from the year 1982 which w^s denied by the Respondent/ 
Management, merely pimganaffidavit or merely' examining 
a oral witness in these circumstances cannot be regarded 
as Sufficient evidence and therefore, 1 find there is no 
point In foe contention of foe counsel for the Petitioner 
that the respondent has not produced any document to 
show that the Petitioner has worked for 106 days from the 
year 1991 to 1994. Again the learned counsel for The Petitioner 
argued that the Petitioner has given particulars of numbers 
of days under Ex. W 4 and the Respondent has not diluted 
the same by producing any acceptable evidence and 
therefore, it should be accepted But again, I find there is no 
point inthe contention of the learned counsel for the Petitioner 
because mere allegation will not be a proof of the P&itioner s 
contention. The Petitioner has not produced any material 
documents to show that he has worked front the year 1982 
continuously under the Respondent/Managemcnt and 
therefore, the vague allegation will not prove tire case oftoe 
Petitioner. The learned counsel for the Petitioner relied on 
the rulings reported in 19711LLJ 241 PIL OT P EN COMPANY 
INDIA PVT. LTD PS PRESIDING OFFICER, ADDITIONAL 
LABOURCOURT,MADRAS AND ANOTHER. Bptl find 
the citation is not relevant for the purpose of this case. 

In this case, since the Petitiowarhas not proved that he was 
continuously working with the ftespondent/Management 
from the year 1982, I cannot hold that the Petitioner is 
entitled to the benefits of Section 25 F of the Industrial 
Dispsutes Act 

7. As against this, on behalf of the Respondent, it 
is contended that though the Petitioner was doing 
maintenance work, it was not continuous in nature. From 
the year 1983, he has worked only for 106 days as per foe 
report submitted by die Junior Engineer of Arakkonam 
Depot of the Respondent Corporation. He was engaged 
only as a casual labourer and he was never appointed by 
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Documents Marked:— 


^ ie FCI, on the other hand, the Junior Engineer of 
Arakkonam Depot engaged the services of the Petitioner 
as casual labour and no permanent employee was 
necessary for doing the above said maintenance work. 
Since the Petitioner was never appointed by the Food 
Coiporation of India, no question of retrenchment would 
arise to attract the provisions of Section 25 F of the Act 
and it is the further contention of the Respondent that 
labourers are engaged in depot only when need arose and 
engages contractors who will engage their own employees 
to do their work and the FCI never engaged anybody 
directly to do any work on permanent basis. Therefore, 
the Petitioner was engaged as a casual labour only when 
the services of casual labour was unavoidable. It is further 
contended on behalf of the Respondent that in the 
statement filed before the Regional Labour Commissioner, 
the Petitioner has stated that he worked in the houses of 
various officials of FCI and therefore if any official of 
Food Coiporation of India engaged the Petitioner to do 
any of his personal work in his house, the Petitioner 
cannot claim any right to get permanent employment in 
FCI. The Petitioner never worked continuously for 240 
days in a year and therefore, he is not entitled to claim the 
benefits under I.D. Act. Further, the learned counsel for 
the Respondent relied on the judgment reported in 2003 
3 MLJ 327 KASHMIR LAWRENCE VS PONDICHERRY 
MUNICIPALITY AND ANOTHER and he argued that in 
that case the High Court has held that a temporary appointee 
is not entitled for regularisation of service and as such 
Petitioner is not entitled to any relief as claimed by him. 

8. From the documents produced by the parties 
and from the arguments advanced by the counsel on either 
side. I find much force in the contention of the Respondent 
because since the Petitioner alleged that he has worked 
continuously from the year 1982 under the Respondent/ 
Management, the burden of proving the contention is upon 
the Petitioner. But, the Petitioner has not established this 
fact with any satisfactory evidence. Under such 
circumstances. I Find the Petitioner cannot claim any relief 
against the respondent. Therefore, I find this point against 
the Petitioner. 

Point No. 2 :— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

9. In view of my foregoing findings, 1 find the 
Petitioner is not entitled to any relief as claimed by him 
No. Costs. 

10. Thus, The reference is answred accordingly. 

(Dictated to the P.A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this day the 
28th April, 2004) 

K-JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Woikman : WW1 Sri S. Kumar 

WW2 Sri K. Jayakanthan 

Forthe II Party/Managemcnt: WW1 Sri T. Eraniyan 


For the I Party/Workman;— 


Ex. No. 

Date 

Description 

W1 

02-08-91 

Xerox Copy of the letter from Food 
Coiporation of India Vellore to 

- 


Chennai office 

W2 

3005-92 

Xerox copy of the Gazette Notifica¬ 
tion. 

W3 

20-10-94 

Xerox copy of the letter from Peti¬ 
tioner to Assistant Labour Commi¬ 
ssioner (Central) 

W4 

25-10-94 

Xerox copy of the letter from 
Petitioner to Assistant Labour 
Commissioner (Central) 

W5 

1606-95 

Xerox Copy of the letter from Food 
Corporation of India Employees 
Union to Respondent 

W6 

28-10-96 

Xerox copy of the letter from Res¬ 
pondent/ Management to Petitioner. 

W7 

NQ 

Xerox copy of the letter from 
Petitioner to Respondent 

W8 

07-11-96 

Xerox copy of the letter from 
Petitioner to Respondeat 

W9 

Nil 

Xerox copy of the Petitioner's record 
sheet. 

For die H Party/Management:— 

Ex. No.. 

Date 

Description 

Ml 

Nil 

Xerox copy of the statement showit^ 
serivice particulars of Petitioner 

M2 

090804 

Xerox Copy of the letter from Food 
Corporation of India Vellore to 
Chennai office 

M3 

1104-96 

Xerox Copy of the order of reference 

M4 

0908-94 

Letter from Food Corporation of 
India Vellore to Chennai Office 

M5 

Ml 

Statement showing service 
particulars of Petitioner 

M6 

11-04-96 

Order of reference received from 
Ministry. 


21 2004 


^»T. 31 T. 1693 .—'SfpsJfp |<=f> fqqiq 1947 ( 1947 

14 ) ^ rtKT 17 % 3ppFT^xj| tttFo 

M*wif ftf fod 

tiwi-51/92 ) ^ ~3Tt fK&hK ^ 

21-6-2004 

[^.^-22012/476/^91-3^. (*ft. 11)] 

ITT. if 3Tfwfr 





Section 17 of the 

IndustOThiSSspuieB Act, 1947(14of 1947), thfc s 

Ceatrafr^b^c ram ga rt^ hereby publishes tlt e aw^T d 
(Ref: fliife?i(Dttiit*rit< 

Tribmai-C!iin4^boor<^«t^LF New Delhi as shown in 
the AnnsiBBTerin the Industrial Dispute between As 

workmen, iitdaefa?: was received by the*" Cdhtral 
Govent»«*«t2h£*04. ' 

V"' : - ' ' N.P. 




original post ; of Assistant 
promoted to the. 

The 0ppOa«" «*?, «^ Trrr ' 
their written statement * frhitfbeeas 
ofthedaWshaVebeendebted. Some of 1 
admittdfcTt 

rnrissmibet^bd: ' Hfe ' haij 


the a 

Hon^bte^FribBftrf aMh&Stated 

ft 



S': 


id. Nasi#*; 

IN Tlffi^fAT^TEROF-. RC, ABH* h n 
VERSUS* 

F Cl ' 


has staied that he should be 
Asstt-Manager. 



tieewrtfcniBi* 


The Ministry of Lahowoby its letter No. L/22Q T2/ 
476/F/91 IR^CtKX Gea4n$P|j^^ 
following pqMt4^ ^dih^catioi^i; 1)Ke poiitt *ua$.>as 
hereundear:— 


up.^ 

The learned 
thatd»i»dredml994 

hi l98$nnprobation, but charge 
and his promotion was 




of Amttoafiiin*£)*^ 1971 -and 

; | jfcj;i—FilPIH iftftt «« A«lt. 


_ _ _ _ was vacart;^i t]^lif|y,' ' 

and he was reverted to die Asstt. Gtade^l 


wa& no post vacant so he could not be prot 
meantime , he retired. As i 


T UM- i^tM tt A ^iianrwas|«?tno4adftOmA^ .Gradfr 
I tmih»Qv0#6^ and posted to 

" * **- * '••■ -‘nedm 

mz 



The award is replied thus— 

‘The action of the management’OfiFOGd*.* 
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^3R"1 ?UsH*- 7OT-10/2002) 3T^ff?RT 

^nl %, ■# ‘?E*k ER«6 k °Ft 21-6-2004 sqr f 

[Ho T^r-14012/59/2001-3^o 3TRo (^oijo)] 
TFT HHf, 3Tf>-TOt 

New Delhi, the 21st June, 2004 

S.O. 1694. in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the 
Centra 1 Government hereby publishes the award 
(Ref. No 10/2002) of the Central Government Industrial 
nbunal-cum-Labour Court Lucknow now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bengal 
Engineering Group & Centre and their workman, which 
was received by the Central Government on 21-6-2004 

[No. L-l 4012/59/200 MR (DU)) 
KULD1P RA1 VERMA, Desk Officer 

anne:xure 

CENTRAL GO VERNMENT INDUSTRIAL 
TRIBUNAL-CUIM-LABOUR COURT LUCKNOW 

Presiding Officer: Shrikant Shukla 
Present: 

l.D. No. 10/2002 

(No. L-l 4012/59/200 MR (DU) 

Dated 7/23-1 -2002 

Between : 

Shri Matin S/o Shri Hashibcn Alimed 

Near Masjid, Lalknrti Bazar, Roorkee Cant, Roorkce 
Hardwar(U.P) 


[Part II— Sec. 3(ii)J 


Aid 


1. Comniandant/Administrative OITiccr 
Bengal Engineers Group & Centre, Roorkce 
Harduar(U.P.) 

2 The Manager. Sapper Bakerv 

Bengal Engineers Group & Centre. Roorkce 
Hard war (UP.) 

AWARD 

The Government of India, Ministry of Labour vide 
its order No L-14012/59/200 MR (DU) dated 7/23-1 -2002 

n r i rrCC r f ° ° Wing 1SSUC for ^judication to the Presiding 
Officer, C Gi T cum Labour Court. Lucknow. 

W hcdicr tlic action of the management of Bengal 
Engineering Group and Centre in terminating the 
services ol Shri Matin Ahmed, Helper w.e.f 
February'96 is just and legal? If not to what 
relief (he workman is entitled for?” 

Facts of (he case is that Commandant, Bengal 
Engineering Group and Centre, Roorkee is an unit of 
G °' crnmcnt 01 l,ld, T Ministry of Defence and Sappers 


Bakery functions under the control and directions of 
Bengal Engineering Group and Centre. For proper 
unctionmg of the Sapper Bakery civil and regimental 
employees are appointed. Such employees are different 
than armed soldiers. Regimental Institute is established 
tor its employment and management. Various 
confectionery/bakery items such as bread, biscuit, pastry 
patties pizzas, cakes etc. are produced in furnishes under 
planned and systematic process, the same are sold and 
profit is earned. Employers of the Sapper Bakery appointed 
the workers Shri Matin as Helper in February’95 at the 
monthly wages of Rs. 300 P .m. Shri Matin was'terminated 
m e ruary 96 without any notice, compensation It is 
alleged that the worker has worked for over 240 days in 
the 12 months. Thus the retrenchment of the worker is not 
lega and justified. The work on which Shri Matin was 
employed is that of a permanent nature and other person 
named Shri Madan Pal is engaged on the same post and 
Madan Pal is accordingly working. When Shri Matin came 
to know that fact, he demanded for employment from the 
employers and also placed his demands in writing dated 
23-10-2000 and 27-11-2000. Ultimately Shri Matin got ^ed 
egal nonce on employer. Shri Matin was assured in writing 

> I 3 ” 16 is registered in wa iting list. Worker has 

p eaded that not only he is unemployed, but also reached 
at the stage of starvation. Worker has prayed that the 
issue he answered in affirmative and he be reinstated with 
back wages. 

Management (employer) while -contesting the 
statement of claim, has denied the claim of Shri Matin 
anagement has alleged that the production of 
eonfectioneiy, bakeiy articles areproduced on mini scale 
and the same is done with the purpose of welfare of service 
men, ex-semce men. There is lack of profit motive The 
activities cannot be termed as industry. The worker does 
not come with in the definition of woikman. Shri Matin 
has not put in 240 days working during the preceding 12 

Hc ha * service of his own will and 
accord. That is the reason the woikmen remained silent 
tor a period of 5 years and did not initiate any case. It is 
a leged that since the opposite party is not an industry 
therefore CGIT cum Labour Court has no jurisdiction to 
adj udicate the case and reference order under Section 10 
of I ndustnal Disputes Act, 1947 is no. legally sustainable, 
pie Bengal Engineers, Group and Centre is a training 
centre for Engineer personnel of the Indian Army It is 
integral part of the Indian Army, and is engaged in 

sovereign funclion of the Siaie and is not engaged in any 

industnal activity, commercial venture, business, trade or 
any manufacture venture As a welfare activity and totally 
dedicated to the welfare of army.jawans, troops, the sendee 
personnel, ex-service personnel and other families, on a 
mm, scale basis cany on bakeiy called Sappers Bakery 
and products are nol sold to open market for the public at 

,S funtl ' oning on "° Profit no loss basis. 
not '"dependent, separate, alienable or 

« T Benga Engineer Group and Centre, but a 
small part and parcel of the Centre. t 


4019 


[ *TFf II—3(ii) ]_: ^1^ .17, 2004/aTOg 26, 1926 


The worker has filed following Photostat copies of 
documents:— 

1. Extract of salary register for the month of Jan’ 96. 

2. Receipt of Sappers Bakery 27-8-2000 in the name of 
Iqbal, without any signature. 

3. Application of Matin dated 4-10-2000 addressed to 
Manager, Sappers Bakery. 

4. Postal Receipt. 

5. Application of Matin dated 23-10-2000 addressed 
to Commandant Bengal Engineers Group and Centre, 
Roorkee. 

6. Post Receipt 

7. Application of Matin addressed to Commandant 
Bengal Engineers dated 27-11-2000. 

8. Legal notice of Advocate dated 8-1-2001 with postal 
receipts. 

9. Letter of Administrative Officer dated 3-11 -2000 
addressed to Matin Ahmed. 

10. Photocopy of envelope. 

11. Reply of legal notice dated 3-2-2001. 

Opposite party has filed Photostat copies of 

following documents:— 

1. Order dated 2-8-2001 of Labour Court, Dehradun in 
Misc. Case No. 58/2001 Karfulu Rehman Vs. Bengal 
Engineers Group and Centre. 

2. Oiderdated 2-8-2001 of Labour Court, Dehradunin 
Misc. Case No. 59/2001 Matin Ahmed Vs Bengal 
Engineers Group and Centre. 

i. Functions of Bengal Engineers Group and Centre, 
Roorkee. 

4. Brief history of B engal Engineers Group and Centre 
(Relevant portion). 

5. Extract of Attendance Register of Matin from Feb.’95 
to Feb.’96. 

6. Extract of Wage Register October’ 95 to Feb. ’ 96. 

7. Terms and conditions of service of regimental 
employees dated 31st Oct. ’ 1995 and l7thOct. 1998. 

The worker (Matin) has examined himself on 
7-4-2004 and closed the evidence. 

On 9-6-2004 the worker and his representative 
remained absent and as such case proceeded ex-parte 
against the worker. On 10-6-2004 the opposite party filed 
affidavit of Lt Col. R. Swain. 

Heard Learned representative of opposite party 
alone as the woriter and his representative remained 
Absent. I have carefully perused pleadings and evidence 
on record. 

Issue referred for adjudication is whether the action 
of Bengal Engineers Group and Centre in terminating the 


services of Shri Matin S/o Shn Hashiben Alinied Helpei 
w.e.f. Feb.’96 is justified and legal? 

Worker has stated in para 4 of his statement of claim 
that he was terminated in Feb.‘96 without notice and 
compensation. 

Worker has to prove that on a specific date in Feb.' 96 
he was terminated by the employer. 

On the other hand the employer has specifically 
denied the allegation, and stated that worker had left the 
service of his own will and accord. Therefore it has to be 
adjudged whether theworker was terminated by employer 
or he deserted the employer. 

The worker has filed the Photostat copy of his 
application dated 4-10-2000, addressed tO'the Manager, 
Sapper Bakery wherein he stated that he was terminated 
In Nov.’96 without any reason. In another letter dated 
23-10-2000, addressed to the opposite parties, he again 
stated that he was terminated in Nov. ’96. He again stated 
in third letter dated 27-11-2000, that he was terminated in 
Nov. ’96. Legal notice was also sent to the employer dated 
8-I-200I on behalf of the worker stating that the worker 
was terminated in March’96. It is strange to observe that 
in all his statements he has not stated the date of his 
terminations in Nov. ’96 or March’96. When worker 
examined himself on oath he did not specify specific date 
and month on which he was terminated. Howev er he has 
stated in examination in chief that he worked as a help as 
casual worker only for a period of 6-7 months. Matin has 
stated in his cross-examination that he himself left the job 
on the ground of low salary. He also stated that he started 
earning Rs. 2000 p.m. from service in anotherprivate bakery 
for 2-3 months, thereafter he is self employed and earns 
about Rs. 3000 besides paying Rs. 200 to sales men whom 
he has engaged. On the one hand the worker has failed to 
state any specific date, month and year of his termination, 
on the other hand he states that he has worked only for 
6-7 months with the opposite party. 

The above discussion clearly proves that the worker 
Sh. Matin was not terminated by the employer. It proves 
that the worker deserted the employer of his own due to 
less wages for gainful employment. 

The management has also proved by the working 
days by producing the photocopies of attendance 
register of Sh ; Matin. The said document prove that the 
worker Sh. Matin actually worked for a total of 130 days 
from Feb. ’95 to Jaa ’96. As the worker did not work for 
240 days, prior to his leaving the employment, therefore 
also no question arose for compensation. 

From the discussion above, I come to the conclusion 
that the workman was not terminated by the opposite party, 
and he left the employment of his own for better 
employment. Issue is answered accordingly. I also come 
to the conclusion that the claim initiated was baseless and 
the worker is not entitled to any relief. 

SHRBCANT SHUKLA, Presiding Officer 
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New Delhi, the 21 st June, 2004 

S.O. 1695.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 44/93) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, New Delhi as shown in the Annexure, in the 
Industiral Dispute between the employers in relation to 
the management of Canara Bank and their worianan, 
which was received by the Central Government on 
25-5-2004. 

[No. L-12012/47/93-IR (M)J 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRALGOVERNMENTINIHJSS1HAL 
TRIBUNAL-CUM-LABOliR COURT, 

NEW DELHI 

PRESIDING OFFICER: Shri D. N. Pandey 

L D. No. 44/93 
Shri Anil Kumar Anand 
S/o Shri Kishan Lai Anand, 

R/o 97/2, Mohalla Dhama Wali, 

Dehradun, through 
Shri N. S. Kaushik, 

Court Road, Moradabad. 


17, 2004/ASADHA26,1926 


Workman 


w.e.f. 5-12-89 is justified? If not, what relief the 
workman is entitled to?” 



Versus 


Senior Manager, 
Canara Bank, 

29, RajpurRoad, 
Anikan Place, 
Dehradun-248001. 


Management 


AWARD 


The Central Government in the Ministry of Labour 
videitsOrder No. L-12012/47/93-IR (B-II)dated 17-5-93 
has referred the following industrial dispute to this tribunal 
for adjudication: " ' * 

Whether the action of the management of Canara 
Bank in dismissing Shri Anil Kumar Anand S/o Shri 
Sri Kishan Lai Anand from the sendees of the Bank 


that he was serving fogmanage a t Pt.w ai po pdent as sub 
staff at its R%ur Road Brandy Dehradun till 15-12-89. 
Thatinthe month of October, 1988a sumtrfRs. 61062(Sixty 
one Thousand mid Sixty two only)-warrteffauded by a 
gang at work in the branch oTthertspoaKfent aFRajpur 
Road Branch Dehradun, that ahhonj^the scandle was 
detected yet the matter was conceatedfiom the higher 
authorities for a period of four month and no report was 
nrade by anybody either to the bank pofice; that 
later on existence of a conspiracy mtheaeattflewithdefinite 
involvement of hanfeofficialsattfifferentpoints and at 
different levels was revealed, thatttpjttrehtly it was on 
participation ofmore than one pason mthe day and a 
fake investigation was anaagediin o n ^iia cy with the 

invest^^ alS * fa ^ r5eport by the 

diarge sheet was seryed oa to^^frl wwWn^ tas 

' OlVPH AtlliT 3- i ln Tfw l a .. j _^ ■ a 

je sheet, that the 


are applicable in the case of the workman and the 
mmragementthat an ea^ry-was^jabthmed without 
^ ^y gocedinre preSctibhd Ihthe ^Bipartite 

autiiority and not like the enquiry ‘officer al^e^aTthe 
enquiry officer ignored the rules and procedureprovided 


fid against him, that no sho w ti^nKc noticc was given 
to the workman and the disciplinary authority did not 
apply his own independent and free ntind. No personal 


aothority or appellate authority and the djsciplinerv 
authority inflicted the punishment ofdismissa 1 of the 
worianan. That the impugned oiderkiliegaland against 
the principles of natural justice. Hence liable to be set 
aside and the worianan is entitled to be reinstated in the 
service with full bade wages, continuity m-service and all 
otheTbenefits alongwith cost. 



a written statement. In 
written statement it has been inter-alia alleged that the 



asum of Rs. 61062 which aspect on coming to know was 
a charge sheet in the departmentalenqaBy wherein the 
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J SeWemei,t a casc of offence involving 
moral hupitude an employee can be dismissed only if he 

has been convicted after trial but in case of no conviction 
or prosecution even after holding departmental enquiry 
e employee cannot be dismissed even after boldine 
enqmry and finding the charges proved against a! 
employee, employee cannot be dismissed fiom sendee but 
If the management decides after enquiry not to continue 
him m service the employee shall be liable only for 
termination of service with three months pay and 
owances in lieu of notice as provided in para 19.3 (C)of 

the 1st Bipartite SetUement. Similar provisions have also 
been laid down inpara 19.4 of the Bipartite Settlement which 
provides that if after steps have been taken to prosecute 
an employee but he is not put on trial within a year of the 
commission of offence. The Management may then deal 
with him as ifhe had committed an act of gross misconduct 
provided that if the authority which was to start 
prosecution proceedings refused to do so or comes to the 
conclusion that there is no case for prosecution the 
management can proceed to hold enquiiy and in case after 
enquiry the management decides not to continue the 
employee in service, the employee shall be liable only for 
termination with three months pay and allowances in lieu 
of notice as provided in clause 19.3 of the Bipartite 
Settlement. In the instant case admittedly neither any FIR 
was lodged nor any steps for prosecution of the worionan 
was taken, nor he was otherwise prosecuted for the alleged 
o ence within a year of commission of the offence 
therefore, the management could notpunish the worionan 
with the punishment of dismissal. If after holding the 
enquiry the management came to the conclusion and decide 
not to continue the workman in services the management 
d award the punishment of termination only with 3 
months pay and allowances in lieu of notice as provided in 
clause 19.3 of the Bipartite Settlement. Admittedly this was 
not done in the instant case. Therefore, the management 

could not award punishment of dismissal. 

As regards the findings and conclusion drawn bv 
the enquiry officer I find that the enquiry officer based his 
^quiry report more on the alleged so called admission of 
guilt of the workman although 1 find that there was no 
admission by the workman before the enquiry officer or 
unng enquiry. It was alleged that the workman had 
onfessed his guilt before the Investigating Officer prior 
to en qnuj. A copy of the Investigation report has also 
been filed by the workman himself. In this report it has 
been mentioned that on 12-10-88,14 items were received in 
file registered tappal by Shri V.K. Hora, Accountant who 
handed o ver the same to the manager II line namely Shri 
■K. Han Dass who in turn handed over it to Anil Kumar 
Anand (workman) Sub Staff for handing over the same to 
the clerk mcharge of Tappal namely Sh. SateshwarPerahad 
It is alleged m the investigation report that the cleric of the 
appal Department namely SateshwarPd. found only 12 
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letters as against 14 and on enquiries being made it was 
ascertained that one cover had been handed over to A 
Gaar who is working as an Armed Guard in the branch and 
only 12 covers were available with the Tappal Clerk. On 
going through the list the branch realised that a cover 
eanng No. 5885 and an illegible name being the place of 
origin was concluded to be the missing cover. The branch 
had not made any further efforts to locate the missing item 
at that stage. It has been alleged that the S.B.I., after being 
requested by the branch furnished a photo copy of thf 
pT> which reverted that the D.D. was drawn favouring 
Canara Bank A/c Everest Wine Stores” Further 
investigation at the branch level revealed that on 17-10-88 
file proceeds of the said D.D. had been collected fiom the 
S.B.I. through clearing and that the same had been 


sent m clearing on 14-10-88 and returned for want of 
endorsement It was also revealed that the proceeds 
collected were credited to C/A No. 167 in the name of 
Everest Wine Shop’ A/C No. 1 and that on 21-10-88 an 
amount of Rs. 61062/- had been withdrawn fiom the above 
account by issuing a self cheque. That the said cheque 
had been passed by the Senior Manager after comparing 
the sjgnature on the cheque with a specimen lodged with 
the bank. Enquiries also revealed that Sri Satyabir Singh 

who was authorised signatory for operation of the a/c was 

no longerreadingatDehradun. Thereafter the Sr. Manager 

° n ^ e , b J ^ ch 7 CCd ±ft address of Say*** Singh near 
Moradabad and on contacting him he obtained a letter 
from him staring that the signatures found on the said 
dieque is his own. It is said that on perusal of the photo 
copy of the D.D. where the words “A/c Everest Wine Shop” 
has been added, the credit slip by which the D D was 
subnuttedforcollection in clearing and cheque No. 7963163 
by which the amount has been withdrawn. It is clearthat 
fiiey are written by the same hand, is also alleged that the 

ind cri J^hT? 6 IangUage tacludin g spelling mistakes 
mdicated that they resembled the handwriting of Anil 

Anmid Sub Staff (worionan), on interrogation,—The 

workman initially pleaded his ignorance in respect of the 

airire ^eand handed over letter addressed to the Deputy 

General Manager stating that he has no knowledge 

whatsoever m the matter. Further sustained interrogation 

brought out the confession on the part of the employee 

wherein he stated that the cheque was encashed by him at 

the instance of an outsider who is said to have paid him an 

amountofRs. 15000/- f 0r assisting him in this fiaud £ 

declined to identify the outsider cm the plea that he did not 

know him and further stated that he will not give the same 
mwnring for fear of action taken against him. It has been 
finft<*menricmed in the investigation report that on Friday 
4fii February Sim K.L. Anand father of said Shri Anil 
^da^n^edourseniormanager, Deharadun Branch 
t0 remit ±c amount involved in the above 
fraud. On being infonned of the above, we proceeded to 
Dehradunon Sunday and on Monday 27th February K L 
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Anand approached the branch and remitted the amount of Pd.) himself had entered registered covers (inward) 

Rs. 61062/-. the arnoum has been k^t ip sundry Liability received in [cx^yiUegibletreg^ from item No.11 tol2. 

Suspense A/c. on 1-3-89 ShriAnil Anand approached the Item 13 wasent^fgty RXHa^to 

investigating Agency in the Circle Office and requested stats 


activity which according to him was due to the 
circumstances The investigating officer has further 
mentioned that the family members of Anil Anand have 
cooperated with us in as much as they have repaid the 
entire amount which aspect may be kept in view as a 
circumstance which mitigates the culpability on the part of 
ShriAnil Anand. j 

From the report of the Investigating Agency it is 
clear that the workman did not confess his guilt in writing. 
There seems to be no reason as to why no action was 
taken at once if 1 or 2 envelopes w$re not received to the 
tappal clerk. There is no explanation as to why no action 
was taken at that stage. It has also come in the report that 
the amount was admittedly withdrawn by one Satyavir 
Singh who was authorised signatory for operation of the 
Account. On being asked Shri Satyavir Singh stated that 
he does not know how the cheque came in the passion of 
any third party to play (he dbove fraud. The withdrawal 
cheque had been passed by the Senior Manager after 
comparing the signature oh tne cheque with the specimen 
lodged with the bank, There is nothing to show as to why 
no action was taken against Satyabir Singh or any other 
official or officer of the bank. The workman has given a 
clear explanation alleging that he never made any such 
confession before any authority and ft was wrongly 
mentioned in the investigation report that hehad admitted 
his guilt. He has also explained as to why amount was 
deposited by his father by alleging that there was an 
occasion of marriage inhis family. The bank authorities 
called for his father and threatened him that in case he did 
not deposit the said amount his son (workman) shall be 
arrested and lodged in the prison and also be dismissed 
from service, and on account of thatthreatthefatfaensfthe 
workman, in order to save his prestige at the occasion of 
marriage the said amount, therefore, it cannot be treated as 
any admission of guilt of the workman. 

It is well settled that any confession must be made 
by the accused before any authority authorised to record 
confession or in presence of independent reliable, 
witnesses. The workman has clearly denied the said 


father cannot be treated as an admissibn of workman for 
commission of guilt of the wdrktnan. Both the parties 
examined witnesses before the enquiry officer including 
hand writing experts, from both the sides. MW3 Sateshwar 
Pd. was examined by the management before the enquiry 
officer who is his examination in chief stated that during 
October, 1998 he was wprking in the Tappal Department 
and that Shri Anil Ananad Sub Staff had opened the 14 
inward registered covers on 12-10-88 and (hat he (Sateswar 


the defence 


cover. In 
MWi 


envelope which was missing and then myself, Mr. VX 
Horn and Sqteshw^d. se^#d tfce missing envelope 
but could not find! this evidence go^ to show that one 
envelope was found missing on the same day in presence 



at that timeMW4 was the Investigating ptftcer, 
staff section (O), inhis e^dedbe before ffie enquiry officer 


before the authority. Admittedly admission was not 
recorded in writing and ft has also boen denied by the 



before die enquiry officer. In, his report DW1 Shn B.S. 
Chaudhaiy hand writing expert of the workman clearly 
stated before the enquiry officer that the fraudulent 
endorsement were made ia different band writing by 
different persons nad not by the same person who had 
written the admitted writings. I find that there was no 
evidence of admission of guilt against the workman, th® 
investigation officer was not an indep e nde nt witness; die 
members consisting investigating team were officers, of 
the same bank. The report of the hand writing experts are 


Their evidence before the enquiry officer is oath against 
oath, mord over it was only opinion evidence, hence m 


basis of proof of the charge against tne wononan. 1 find 
that this aspect of the case and value of the evidence was 
not considertd by tfteeftqmry dfficer before gfving his 

t The coiifradictoiy reports 



the accused beyond doubt. In absence of any cogent and 
reliable evidence against the workman, he could not be 
held guilty tor the aUeged charges. Besides, die enqfgfy 
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lodged nor any other action was taken. There was also 
involvement of other officials. Bank authorities and others 
but no action was taken against them. The alleged amount 
was admittedly withdrawn by 3rd party who also admitted 
this fact before the investigating agency. But there is no 
explanation as to why no action was taken against him. 
There is also no explanation as to why immediate action 
was not taken by the bank authorities soon after the fact 
came to their knowledge that one envelope was found 
missing. Therefore, I find that the bank authorities did not 
act fairly and legally. No doubt dining enquiry procee din gs 
procedural formalities were completed by giving 
opportunity of cross-exa m ina t ion of witnesses in producing 
defence evidence but it appears that it was merely a sham 
show. Issue No. 1 is decided accordingly. 


publication of the award in the official Pfiftfry shall 

bear their own costs. Award is givrti accordingly. 

Dxo&u22#m B. N. PANDEY, Presafog Officer 

21 ^VZ004 L , 

1696.—(1947 

^ 14) T&m 

% 292/2002) ^ 

21 -6-2004 WRTfatT mt 

, [tt T^T-2201(#-II) ] 


In view of the above facts that the bank authorities 
did not act properly and legally from the very be ginning 
they did not lodge any FIR nor took any action for 
prosecution of the workman. They ignored the provisions 
of para 19 of the 1st Bipartite Settlement. Therefor^the 
entire enquiry proceedings vitiated Hence I find no 
justification to re-open the enquiry* or give further 
opportunity to the management to adduce any other 
evidence. If it is done it would be futile and merely causing 
further harassment to the workman. All the possible 
evidmee was already adduced by the management before 
the Enquiry Officer. No other proposed evidence or witness 
was left to be produced or examined during enquiry. The r 
case is also old one. Therefore, I proceed to decide the 
case on merit. 

ISSUE NO. 2 

I have already held above that in case of an offence 
if no step for prosecution of an employee is taken or even * 
if it is taken employee may ultimately be acquitted or after, 
steps have been taken to prosecute an employee he is not. 
put on trial within a year of commission of the offence the; 
employee cannot be dismissed even after he is found guilty 
and even if the management decides after enquiry not to f - 
continue him in service. The employee can only be terminated i. 
with three months pay and allowance in lieu of notice. 
Admittedly it was not darwinthe instant case. Tfredisdpiinaiy 
authority as well as the A.G. failed to consider this aspect of 
the case. Therefore, the order of dismissal of the workman 
from service of the bank cannot be legally sustained. 

In view of the above discussions, I find that the 
action of the management of Canara Bank in dismissing 

Shri Anil Kumar Anand workman from the services of the 

bank w, e.f. 5-12-99 is not justified. It is absolutely illegal 
and arbitrary. Therefore, it cannot be sustained and is liable 
to be quashed and the workman is entitled to be reinstated 
in service with continuity and all other consequen tial 
benefits, except back wages. The management shall take 
the workman in service within 30 days from the date of 


HCWLfCUU, UIC ZJ.51 JimeL ZUO? 


S.0.1696.-r-fh pursuance^ Section 17 of the 
Industrial Disputes Aqt, 1947 (14 of f 9^7), ^ Central 
Government hereby publis^ies tbc^ AwaiA (R«l No. 


received 


N - P. KESAVAN/ DrakGfficer 
ANNBXHK' 


Sd,LtB. 


Dated the 28th day ofMay, 2004 


VicePresident, 
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AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-22012/36/2002-IR(CM. II) dated 3-10-2002 
refared the following dispute under Section 10(1) (d) of 
thel.D. Act, 1947 for adjudication to this Tribunal between 
the employers in relation to the Management of M/s. 
Singareni Collieries Co. Ltd. and their workman. 

SCHEDULE 

“Whether the action of the management of M/s. 
Singareni Collieries Co. Ltd., Ramakrishnapur 
Division, Adilabad District (AP) in not considering 
Sri Perugu Sadanandam, Acting Clerk for 
appointment as Clerk in R.K.-1 Division is justified 
or not? If not, to what relief is the woikman entitled?” 

This reference was registered as Industrial Dispute 
No 292/20Q2 and notices were issued to the parties. 

2. The brief averments of the claim statement as 
averred are: That the Petitioner was appointed as floating 
badli coal fillet in the year 1989 and regularized in service in 
the year 1990. At time of initial appointment, the Petitioner 
was studying in the final year of Graduation. Due to family 
circumstances he opted for the post and joined as badli 
coal filler and was getting wages as per the National Coal 
Wage Agreement. It is respectfully submitted that in the 
year 1992 internal circular was issued by the respondent 
Management called for the candidates who are working in 
the mines and having educational qualifications to work as 
- Clerks and he applied for the said post, by that time he 
passed graduation. That Ramakrishnapuiam area was 
totally neglected for selection of daks. That the Petitioner 
was identified as a graduate and called upon to work as 
clerk. At that point of time the Petitioner pointed out that 
he was working as piece rate coal filler and getting first 
category wages, which is more than that of a clerk post and 
he is not interested to work as clerk, and he is not interested 
to work as clerk as he is getting lesser wages. In view of the 

serious shortageof clerks, they assured the Petitioner that 

they will be giving a post of clerk and issued orders to 
work as derk and thus made this Petitioner to discharge 
duties of three different cleric duties i.e.. Manway Clerk, 
Magazine Clerk and Paysheet Clerk. When the Petitioner 
was discharging duties as clerk as per the instructions of 
the Management they have to pay the difference of wages 
between category one wage and the clerk category wage, 
but the management (fid not follow the practice in the case 
of Petitioner and started paying underground allowance. 
Which clearly indicates that this Petitioner was 
underground workman, made to discharge duties as surface 
clak thus deprived the line of promotion in the underground 
area and not regularized as cleric in the clerical category. 
This created disharmony in the workman and union raised 
demand in this regard and they entered into settlement on 
31 - 3 - 97 ~and iinder Sec. 3 of the l.D. Act. That an 
understanding was arrived between the Management and 
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the union. But when the acting clerks made demand for 
regularisation of their services, the management stated that 
they have formulated eligibility criteqp, according to which 
the cleric should possess qualification of graduation with 
typewriting and also should pass the typewriting and also 
should pass the typewriting examination and should have 
work experience. The Petitioner herein was graduate, passed 
typewriting examination ’and also passed post graduate 
diploma in PMRI. As he is having all the necessary 
qualifications, the Management was extracting three 
different duties assigned to clerks from one employee, but 
started paying mine wage contrary to the settlement dated 
21-11-86. It may not be out,of place to mention that the , 
persons who passed SSC examination also selected and 
posted as clerks. That in order to deprive the Petitioner an 
order dated 14-2-98 was issued to the Petitioner to go back 
to mine to work as tunnel mazdoorand depriving him of his 
rights to get the benefit of appointment as clerk and the 
emoluments. The Petitioner filed WP No. 5731/1998 and 
obtained status quo order and continued to work as acting 
dak. After disposal of the said writ he filed Review Petition 
No, WPMPNo 21967/1999 before the Hon’ble High Court 
of A.P. and the review petition was allowed on 29-10-99 
with a direction to the Management to determine the 
Petitioner’s entitlement to the benefit of the settlement dated 
31-7-1997 duly considering the facts, within a period of 
two months from the date of order, till then status quo 
should be maintained in respect of the continuation of the 
Petitioner in service. In pursuance of the said order the 
Respondent Management ought to have been reviewed 
the entire case, the Management was aggrieved of the 
review order and only to show to the Hon’ble High Court, 
that they have implemented the settlement, have chosen 
to issue order dated 29-12-99 stating that this Petitioner 
was not qualified in the order of merit as such he was not 
regularized and the Management has regularized the 
services of 157 acting personnel as clerics That the 
Petitioner was called for interview on 25-1-99 along with 
others and make show interview was conducted, only to 
show before the Hon'ble High Court that they acted in 
compliance with the order. That WP No. 1269/2000 was 
disposed of on 26-12-2000 with the observance that the 
aggrieved candidates can approach appropriate Forum 
under Sec. 2(K) of the I D. Act. Hence, the present dispute. 
Several juniors with no qualifications were appointed but 
the Petitioner was disqualified. In the counter affidavit in 
WPNo. 978/2000 marks obtained were drawn to the Hon’ble 
High Court of A.P. as though this Petitioner has got less 
marks. Had the Management did not take the clerical work 
from the Petitioner and Petitioner remained in the mine, he 
would have even become a Overman or Under Manager of 
the Mine under the Mining Act and couid have been 
drawing higher salary than in the Administrative Area on 
surface. Hence, an award may be passed directing the 
Management to issue orders to the Petitioner as a clerk in 
Ramakrishnapuram Division from the date of his eli eib» 
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by giving the said pay scale, wages, continuity of service 
seniority and all attendant benefits etc. 

3. A counter was filed stating that mere acting does 

not confer any rights. The Hon’ble High Court in WP No 
38/2000 and batch dismissed the Petitions vide its orders 
dated 17-8-2000 where Sri P. Sadanandam was also one of 
the Writ Petitioners in the batch i.e., WPNo. 978/2000. The 
operative portion is extracted below: 

The Petitioner claim that they are seniors to those 
who have been selected, therefore, thev should 
have been regularized rather than the private 
Respondents. No factual basis is laid down on 
the basis of which this Court could come to a 
conclusion that the Petitioners are better than the 
selected ones. Even otherwise, it is settled that 
this Court is not empowered to act as an appellate 
authority. Since a procedure has been prescribed 
by the Respondents for selection, there were 
limited number of posts and large number of 
contenders, seniority was not die only criteria as 
has been stated in die counter affidavit and also 
die settlements. In die 1997 settlement, it was 
agreed between the parties that the regularization 
w ill be as a one time measure and qualifications 
w ere laid down. It was also stated that the 
selections should be made on the basis of 
assessment and interview. Seniority was only 
relevant to die extent that persons who had three 
years sendee on a particular date should be 
eligible for regularization. Only on the ground that 
some junior people have been regularized, their 
selection cannot be quashed. For these reasons, 

1 don’t find any merit in diese Writ Petitions and 
Uiey are accordingly dismissed.” 

4 The contention of die Petitioner that the orders 
dated 14-2-98 asking die Petitioner to go back to mine to 
work as tunnel mazdoor and depriving him of die right to 
benefit of appointment as clerk and die emoluments for the 
sajd grade is denied and the Petitioner is put to strict proof 
there off. That die Petitioners have filed a review petition 
and the Horrible High Court of A.P. directed the 
espondent Management to assess and determine the 
Petihoner s entitlement to die benefit of settlement dated 

' " and niamtain status quo as on the date. The 
Petitioner s were informed that diey were not eligible in 
terms of settl ement dated 31-7-97. Hence, die claim is devoid 
of merits and may be dismissed with costs. 

nr Sri T I' 1C P n i ri" CT affec,ed ^ Sri p Sadanandam 
or Sn, T. Ram Babu, the Vice President of the union, the 

Petitionerherem were continuously absent from 25 - 11-2003 
for about 5 or 6.adjournments. Ultimately, arguments of 
the Respondent s Counsel w ere heard. 

(>. It is argued by die Learned Counsel for die 
Respondent Inal the Petitioner isnow woridng asa monthly 


rated grade, technical and supervisory Grade-0 with oav 

^3988.00-135.00-5078.00-i45^52S.OO ) wS 

thatofadetkisRs 3698.00-110.0IM578.00-130.00-5878.00. 
So actually he is drawing higher pay and further the Writ 
Petition was dismissed by the Hon’ble ifigh Coutt wherein 

anP. sadanandam is the Writ Petitioner in WPNo. 978/2000 
which was dismissed. The review petition was field and 
again it was directed to consider the case of the Petitioner 
m tenns of the settlement dated 31-7-97. Asper the orders 
ofdieHon’bleHfghCqurtof A.P. the case was considered 
and the Petitioner was informed that he is not eligible for 
regularization. So matter is already decided by the Hon’ble 
High Court. He is getting more pay. Hence, there is no 
merits in the case of the Petitioner. Hence, the petition may 
be dismissed. y 

7. It may be seat that the Petitioner has chosen to 
remain absent or even the affected party. Admittedly the 
WntPetition wasby the Petitioner for the same relief which 
was dismrssed. A review petition was filed where the 
Hon ble High Court of A.P. directed to consider whether 
he comes under the settlement dated 31-7-97 he was 
informed that he does not come. So apparently the matter 

hasalready been deddedbythe Hon’ble High Court The 

ble High Court of A.P. has dedded on merits the Writ 
Petition, because his Lordship observed, “for these reasons 
I do not find any merit in this Writ Petitions and they are 
accordingly dismissed”. So once the matter has been 
decided on merits and on a further application for review 
the Respondent Management was directed to consider 
whether file Petitioner comes within the settlement dated 
31 -7-1997 and that he was informed that he does not come 
1 am afraid I cannot be called upon to decide the same case 

once itisdeddedbythe Hon’ble High Court of A.P.Further 

there appears to be no merits because his major complaint 
was that he is getting lesser amount. But the additional 
affidavit on behalf of the Respondent shows that he 
Petitioner is woridng in technical and supervisory grade C 
drawing more pay than clerical grade IL Hence, I find no 
merits in the Petitioner s case. Further, affected party has 
not examined himself °r the Vice President andnotplaced 
before tins Court as to how injustice has been done to him 
Even if ,t were placed as the Hon’ble High Court of A P 

thegroundthat the matter 
shall be decided by the industrial Tribunal to decide but 
on meats. 1 amprecluded to decide on merits once again 
Hence die reference is answered as follows: The action of 
Ae Management of M/s. Singareni Collieries Co.Ltd 
Ramaknshnapuram Division, Adilabad District in not 
considering Sri Perugu Sadanandam, acting clerk for 
appointmentas derkinR. K. 1 Division is justified and the 
workman is not entitled to any relief. 

Award passed accordingly. Tran smi t 

lr _ nc 'u KUm K Phim ' Gowri Person al Assistant 

transcribed by her collected and pronounced by me on 
this the 28th day ofMay, 2004. euoymeon 

E. ISMAIL, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Witnesses examined 

Petitioner for the Respondent. 

Mjj MWI: SriK. 

Venkateswara Rao 

Documents marked for the Petitioner 

’nil 

Documents marked for the Respondent 
NIL 

21 ^R, 2004 

<KT.3fl. 1697 —1947 (1947 
14) 17 % 

-zszMz f&gfcz (m) % %r4rrr% 

% 4fa, "4 Pif'te 4 ^ 

% w sr^ifTRT wt %, 4) 4r4ta 

4t 21-6-04 4t UPtT13TT«m 

[ti.T^o-29011/42/2001-3*4.311*. (1?T)] 
4t. THT. 3TR* 

New Delhi, the 21st June, 2004 
S O. 1697.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal Bhilwara as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management Udaipur Mineral Development Syn. (P). 
Ltd. and their workman, which was receivedby the Central 
Government on 21-6-04. 

[No. L-29011/42/2001-IR (M)] 
B. M. DAVID, Under Secy. 

afoftfrret ^ i q i fW q, (m) 

: 36/01 

faRTCRSR: 

T3TR RiftR, 'TT^ft R^ 4qi<rPI, 

TTq 

tjrajfcPjfeR, 4. 3^1^ fa-Kcn sq<m4<J (311.) 

%., ReIRTST 

fRR4t/Pi4N^ 

(41 %. 41. fxm, 3*rc. 4. Tfa, -qwitifar) 

3lTqf sM: st^totRet^R, RftfRfa 
fensft ^: 4t3TH° tt^o 3rf4qd<n 

RRTZ: 6-8-03 


'qpR *RR>K. % SIR 4*K?lR 3tft 4 344^11 

o-8-oi ^ M-r 

%%^4f^tr1^RT T TRT:— 

“Whether the action of the management of Udaipur 
Mineral Development Syndicate (Pvt.) Ltd., Bhilwara in 
resorting to lay off 60 workmen employed at Bhagwasa 
Soap Stone Mines, Dt. Bhilwara w.e.f. 15-5-2000 is legal 
and justified ? If not, what relief the workmen concerned 
entitled to”. 

ItTRt 4ft R*-qapPRf R?t Rtfeff ^RT^fT fVfl 

RRTI 

tiHPP 10-6-03 4t 4l4f RSjf Rft 4 ^ 3*1^ RR 
3T^ RR RR^ f^FRT RRT RSlt %'R^R ^lR> R^ 

RTRRI^RR4^4lRRI%RRI 5* 44*44 R«RR»4 

^ t i ^ w ^ ^ Riff iff 11 

3TR: R^ fatiTC Rif? TO <*1^ R* W ^ ft™ ™ 

RfR RPRTR^Tt^ SR .RiUMR $41^04 I 


RiftR#, 21^5, 2004 

gfJT. 3R. 1698.— sftrirfRRi'^RR ^tfvfRRR, 1947 (1947 
cfiT 14) R»f RTR17 % ^'sCM r*iHW 

ffigfeg (RT.) % frWW* * riRtS fRR^f aftt 
zR^RJ^wf%4K 3^4f^3tWiR> ^4 *r 
41^3151 % RRT3 4t WfTFfl RRtft t, 4t %^R 
TRRiR4t 17-6-04 RTRTI^TT RTI 

[■R.T^o-29011/65/2000-3t 4.31R. (t^R)] 

41. TTR. RfRR 

New Delhi, the 21 st June, 2004 
S O 1698.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal, Bhilwara as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management Udaipur Mineral Development Syn. (P) Ltd. 
and their workman, which was received by the Central 
Government on 17-6-04. 

[No. L-29011/65/2000-IR (M)] 
B. M. DAVID, Under Secy. 

3TR Rta'U’Si (TNI.) 

: 108/01 


fRRTCRSR: ^ ' 

<3H RT4iR^T RtleiRi^l 

.. Ri^f/T^RR 
r4 

t, fRRTet (RT.) 

f^T., 

. . faRtat/fR'frsW 
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( %. Tft. fWH, 3TR. TTR. ^ ^jtRTRI^T) 

*T*rf 

; x Nrre ; 6-8-03 

w atrv % 5m Iwi ^ arfir^rr f^f^- 
30-3-01 % ^rt f^r»=r ^rrqrr^=PR ^rm f^rof^FT % f^rq 

f^RTT RRT : — 


ANNEXURE 


BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT:—ShriE. Ismail, B. Sc., LL.B., 
Presiding Officer 

Dated the 28th day of May, 2004 
INDUSTRIAL DISPUTE L.C.LD No. 84/2003 
BETWEEN: 


Whether the action of Chief Executive Agent, 
Udaipur Mineral Development Syndicate (Pvt.) Ltd., 
Bhilwara in terminating the services of 53 workmen as per 
list w.e.f. 27-7-2000 is legal and justified ? If not, to what 
relief is Union concerned entitled?” 

RRTI 

f^tf^ 10-6-03 ^ . 3 hr ^ ^ 

RR fc+i'HI T RT I^T Nl^b -ST^JvRT ^ “HTRRT Tt " ff R Sh ' 

Srf?T 9R TRtld< , -f ^TjfpU 

%. #. 1 %vi, ^TTRR-faT 
21 2004 

■^tT. 31T. 1699.—^itfwfRRT^ 1947 (1947 

14) Rh RRT 17 % TRRR 3TFV1% 

% TTO fwWi vjfrr rr^7 c^hV-K' % «fNr, 333 ^ 
Wl Cl f '1 =6 fqqiq rf 3t1ClPl4> 33fti4R«!/ 

^llqiciq tyuqic (7K4 84/2003) 

1?, «rt “4-v^V-t R<=bK R7T 17-6-2004 3TP<T^3TT «JT| 

[73. ^0-1 2025/1/2004-'3T^.a3R. (®ft~IJ)] 
7h. T P1TTO, 3RR TffRR 
New' Delhi, the 21 st June. 2004 

S.O. 1699.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
84/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court. Hyderabad as shown in the Aimexure in 
the Industrial Dispute between the employers in relation to 
the management of Andhra Bank mid their workman, which 
was received by the Central Government on 17-6-2004. 

{No. L-12025/1 /2004-IR (B-H)] 

C. GANGADHARAN, Under Seey. 


Shri T. Subramanyam, ' & 

S/oT. Gantaiah, 

C7o Vedula Srinivas, 

Advocate, 62/2RT, 

Saidabad Colony, 

Hyderabad—59. 

AND 

1. The Dy. General Manager, 

Andhra Bank, Head Office, 

5-9-11, Saifabad, Hyderabad-4. 

2 . The Assistant General Manager & 

Disciplinary Authority, 

Andhra Bank, Zonal Office, 

Kartama 8 ar - .Respondents 

APPEARANCES: 

For the Petitioner : M/s Vedula Srinivas, S. 

Sreenath & A. Prasada Rao, 
Advocates 

For the Respondent : M/s. S. Udayachal Rao, S. 

Vitaamaditya Babu, S. Mujib 
Kumar & S. Lavanya 
Lakshmi, Advocates 

AWARD 

This is a case taken under Sec. 2 A (2) of the I.D. Act, 
1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2 . The bri ef facts as averred in the p etition are: That 
the Petitioner joined in the Respondent bank as sub-staff, 
on 2-1-79 at Sultan Bazar, main branch, Hyderabad. The 
Petitioner was working sub-staff in the Respondent bank 
with code No. 6648. Earlier he was dismissed for some 
alleged irregularities. The Petitioner raised an Industrial 
Dispute against the said order. The Hon’ble Industrial 
Tribunal directed the Respondent bank to reinstate the 
Petitioner into service. A Writ Petition was filed by 
Management vide No. 3963/98 and the Hon’ble High Court 
of A.P. has stayed the award on paying 17 BGRR wages. 



[MHlI—3(ii)] 


That as the matt® stood thus, the Respondent bank without 
prejudice to their rights and contentions reinstated the 
Petitioner as sub-staff on 25-6-99. The P^oner was 
directed to report to the Regional Manager, Kizamabad fo 
posting. The Petitioner made a representation requesting 
the Respondent for posting at Hyderabad on medical 

grounds. TherequestwasnotconsideredandthePeMio 

was retained at Laxmapur Branch, Ntzamabatf The 
Petitioner was chargesheeted on 22-3-2001. The charges 

wereforremaining absent unauthorisedly from duty n^hout 

permission dr sanction of leave. That he was absmdmg 
himself ftom 28-9-2000. He gave an explanation but an 
enquiry was conducted and he was dismissed on 
23-3-2002. p e preferred an appeal which was also dismissed 
The punishment is gross disproportionate. H-rnce *e 
dismissal Ol der dated 6-8-2002 may be set aside and the 
Petitioner may be directed to be reinstated into service. 

3 A! counter was filed stating that since the 
beginning cjf service he was in the habit of absenting from 
dutyunautiorisedly. He was received a charge^fm 
he was absenting from 16-9-85. He also attempted to defraud 
the bank while he was working at Sultan Bazar branch o 
the bank IA charge sheet was issued They wanted to 

Ingmsetheipunishmentof dismissal. Hence, -hey awards 

thepenaltyiof stoppageoftwo annual maements. Anyway, 

nuinberoflunishmeas are initiated. That during thepenod 

from 3-9-SS to 2 - 5 - 87 he was absent unauthonsedly for 212 
days. He wfas charge sheeted for the same He wasaUowed 
to joindut^r on 3-9-87. Again afteralapseoftiro daysi, 
again abstained ftom duty unauthonsedly. Du 
absence % more than 90 days continuously it was justly 
nresumeaby the Management that he was not urterested 
& serving the bank. There was no response smcehewas 
Heated as voluntarily retired from banks filed 

IDNO 3'j/94 He was directed to be reinstated. The bank 
filed a Wi it Petitioner which was stayed on compliance of 
17 B Even after his reinstatement he has not mend his 
habit of absenting from duty. He was charge sheeted on 
15-9-2000 for his unauthorized absence for total P c ™d o 
56days£om31-l-2000to 14^2000. He was imposed with 
mniOT penalty of stoppage of one annual increment for a 
period ol six months, vide order dated 8 - 12-2000 Agam* 
abstain© 1 from duty from 28-9-2000. Agam he was charge 

sheeted l lated22-3-2001.Hedidnotgive»yexpla^on 

Hence an enquiry committed was constituted. A imtice 
was sertedon the Petitioner. The Petitioner participated 
die enquiry. That he attended personal hearing He wa 
dismissed. The weal was also confirmed. 

4 1 The counsel conceded that the domestic enquiry 
is validly conductedand arguments were heard ynder Sec. 

11A j 

5 I It is argued by the Learned Counsel for the 
Petitioner that this Petitioner has been working from 
2?i-79 and he was dismissed on 6-8-2002. Henee, some 


sympathy may be shown to him because afterall it is only 
absenteeism. 

6 The Learned Counsel for the Respondcntsubmits 
that it is not only absenteeism, he was guilty of ftaud also 
Hewa's 6 excused The writ is still pending for his 

acts treating him as voluntarily retired. He again not maid 

his ways. Therefore, no sympathy may be showntohim. , 

7 No donH,th&quality of mercy is not strained. 

But yet, if mercy shown beyond any reasonability' * 
perhaps it may amount to injustice. The dismal record of 
the Petitioner show* how one when they get the job the 

persons takehas their birthright and takeit for gramas 

whatever they do, they will 



founts ,0 enconraghig ^ 
absenteeism. I can understand if it is once orwiccjlns 

absenteeismis for number oftoemonewaybutr^mg 

the counter he was charge sheeted on 11-11 
unauthorized absence again he subnutted fictitious coma* 
foil with cash receipt stamp. Agam he was absert 
unauthonsedly ftom 1985 to 1987 for 212 days. Agam a 
lenient view was taken and he was allowed to jotn. Agam 
he was absent. Ultimately he was treated as 
retired The same was challenged before the Industrial 

Tfibimal. He was asked to be reinstated. Thebankhasfiled 

a writ challenging the award of the l^H«^nal 7 rrib«^l which 
is still pending. Again he was asked to get m. Agam he 
was absent ftom 31-1-2000 to 14-6-2000 for 56^days for 

wbid.be was imposed minorpenalU-ofstopia^of one 

increment Again he absented for duty fonn 28-2-2001. So 
I am afraid that giving him reinstatement is actually 
encouraging others to adopt the same method but as m the 
previous cases without enquiry Petitioner was tteatai as 
Xnmrily retired, here, a regular enqutty has been 

conducted and it was conceded that the enquiry is vahdly 

conducted. Hence, die only relief which -s rea^b c 

according to me is that the dismissal otderdat^6-8-M«2 

is modified into one of compulsory retirement on 6 - 8 - 2002 . 
Award passed accordingly. Transnut. 

Dictated to Kum K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 28th day of May, 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Petitioner 


NIL 


NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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’if 21 ^J=T, 2004 

1700.—3WpR>ftm<; 3lRlp OTj 1947 (1947 

W4.u4ki i 0w amwiwa»T 
(^4 ^ 82/2002) ^ ^ 

^*> * ^I****20-5-2004 nit urn ^ q,, 

N. W-330l1/2/2002-3TT^.37R. (jrq)] 
^ 7FTTTO, ^ ^f^- 
New Delhi, the 21st June, 2004 

. . S-O-1700.—In Pursuance of Section 17 of the 
btotaaJ Disputes Act, 1947 (14 of 1947), the Central 

otr^^ eb r yPUbUSheSthe Awani «« No W 

Labour ^ aJ Govemmen > Industrial Tribunal-cum- 
L*our Court, Chennai as shown in the Annexure in the 

Mustoal Dispute between the employers in relation to 
fte management of Chennai Port Tnist and their workman, 

vriuchwas received by the Central Government ™ 

[No. L-33011/2/2002-IR (M)] 

C. GANGADHARAN, Under Secy. 


ANNEXURE 


THE CENTR ^ GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR court 
CHENNAI 

MONDAY, THE 5TH APRIL, 2004 

PRESENT : K. JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 82/2002 
(to the matter of the dispute for adjudication under clause 
( fL° f f*' sectlon O and sub-section 2 (A) of Section 10 
pf the Industrial Disputes Act, 1947(14 of 1947), between 
theManagement of Chennai Port Trust and their woricman) 
BETWEEN 

Z? e Pff 31 Secretaiy, : i Party/Claimant 
The Madras Port Trust 
Employees Union, Chennai 

AND 

Ch^i ta'^st, Chetma, ' Und "^/Respondent 
2. The Secretary, 

Ministry of Shipping & 

Transport, New Delhi. 

** 2 nd Respondent is impleaded 
as per order in LA. No. 58/2003 

APPEARANCE: 

Forthe Claimant : M/s. R, Ganesan & 

V. Gangatharan, Advocates 


For the Respondent No. 1 ; Mr. J. Sathyanamyana 

Prasad, Advocate 

For the Respondent No. 2 : Ms. K. Akhilandeswari 

ACGSC 

AWARD 

., xr Th ^ Central Government in the Ministry of Labour 
™L-3301 l/MOtSStjM)dated 
Sta 081 the following dilute to ttiis Tribunal 

“Whether the demand of the Madras Port Trust 
mployees Umon for redesignation of Diploma 
Holders in the Chennai Port Trust as Junior 

B^^Gr. n/Gr. I and for revision ofpay scales is 

Hi T rM l f r (lle receipt °f the reference, it was taken on 

- o. 82/2002 and notices were issued to both the 
I >0,h !J e Palties “tiered appearance through 
^^“^^^SlM^andCounter 
Statement reflectively On the side of the I Party/Union, a 
petition was filed before this Tribunal to implead (he 

^^Sir” y / rs5 “?" 

2003. Thercafterthe I Party Union filed the amended Claim 
Statement pleading the Secretaiy, Ministry of Shipping 

ReJZ^ml M “ “ 2nd Res P° n dent and th^ 1st 

sssr™ a,so med their ad “ 

C.ain, 3 0.? eall ! ga ^ Sin,heaaimS,atem “tIUndAddl. 
Mows- e PeaUoner Union « briefly as 

behalf 11 / m eti j 0 1 er Union 1135 raised lUs dispute on 
bdmlf of the diploma holdeis belonging to Class III 

Mechanics ' Supervisor 
Grade R and Supervisor Grade 1 in the Electrical and 

MechanicalDepartments Theappointmentfortheabove 
JT? 0f Spe ^ lal Mechanic and Supervisor Grade II 
in mI* d ' e “toumbent must be in a possession of Diploma 

in Mechanical/Electrical/Elctronics Automobile 
Bigmeenng of Slate Board of Technical Education. Though 

Ae responsibilities are same for the two posts they are 
ving different scales of pay, as such, principle of equal 
pay and equid work will apply to the posts 0 f Special 
Mechaiuc and Supervisor Grade II. Secondly in all the 
Centra! Govt, institutions and in some ports, diploma 

setf^r S . are 4 CaU f i as Junior En 8t n eeis. In the wage 
seMemem under Section 12 (3) of the I.D. Act dated 

dass'rv f„TnT a 1 * hat Ae proble ™ ri> respect of 
sculel r . employees can be Joc a»y discussed and 
Comm it S " C I ; “ per t le liranic,i ons of Ministry, a 
Secreil^r^ ? consisting of Chairman, Member 

Secretary and Two Members. And the Indian Port 

° n £ 0mmmee ^ i,s recommendations forte- 
designating the posts of special mechanic and supervisor 
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were effected, the financial oommitmmtwill be only 
marginal. Further the LT.l. Grade m technicians carry the 


Wlli&ouuvviw »-^ 

Mechanics are Diploma En g in eers, it is an automatic 
promotion for m/NAC hohtas in Grade Hi technicians 


as referred to fdwve ancUhe Govt ianow«, ramiuing 


who are diploma engineers. Therefore, the redesigaation 
of diploma mgmeers as Jmrior Engineers Grade H and 1 is 
necessary and their pay scales are to be revised. Theaigh 
their d f:mat| ds are^genuine, and recommendations were 
made by Indian Port Assodationin 1906 itself, it was not 
implementedtiUnow. The Petitioner Union issued a strike 
notice under Section 22 of lBdustriaTDisputes Act, 1947 
for this purpose. In that, conciliation proceedings were 
initiated before the conciliation officer The Port Trust 
manag ement in the conciliation proceedings has also 
conceded that the demands are genuine bat they said the 
fwatter is p anting with the Govt. Therefore, the Petitioner 
Union prays that the redesignation of diploma holders as 
Junior Engineer Grade II Aland revision of their scries of 


fi iiT»ij 11 >)r-'nT-< nr? m■ ♦ 


from!-1-93. 


4. As against this, the 1st Respondent in its Coimter 


Special Mechanics and Supervisor Grade II in Electrical 
and Mechnical Departments of the Respondent have the 
same responsibility. Special Mechanics ware appointed 




main v tra-nnsrmmnoi me vauuus 


and for doing quality maintenance jobs on sophisticated 
equipments as such it is not correct to say that both these 
pat^o fe are pafuiining exactly the same task and duties 
as Supervisor Grade II/Grade X. Further, the Special 
Machanics ard not entrusted with supervisory duties, 
though the qualification of Special Mechanics may be the 
same. Further, the Special Mechanic is the feeder post for 
die promotional post of Supervisor Grade II, hence the 

the 






■Vi i ri 'i t-11 Vi 11J B»i I 


request of the Union that in these two posts, tney are 
doing die same type of job and they should bepaid equally 
for equal work is not collect. No doubt, the Ministry have 
conveyed their decision to refer the above issue and all the 
representations received from various Association on 
similar issues to tire Managing Director, Indian Port 
Associationto examine and subnut a consolidated report 


1 Ml F314’4‘AiiLL IS 




orders ate still awaited. The 
Petitioner Union is 


LU Ui^ivuuuou^. w ■» —- 

the Govt The Committee has also submitted its report to 
Govt, alongwith its recommendations which includes the 
re-designation of the posts of Special Mechanics and 


of finance and its final 


HI todmicians with 


M f f w it— .nrgyT-• —> • • 

is not at all rdevam for tiie issue iaquestioa Further, me 

prescribed for tiie post of Speciri Mechanics. The Port 
Trust cannot straight away implement the 

T T^yyuqmendaik ^ of tiie Indian P<ut Awonatio n Co niiigtt^ 

unless the jqjproval o£ti»e Govt Jg received. Therefore, 

tiie rccomniewdations of Indfops.P« rf t Awociafi on 

Thcrefore. the Rre|wrakatprays,that imless 
the final decision of the Govt on fow wuwre^MWfr of 
the Committee and date of ifeimpicmcre^o o is effet fod, 
the qaestion of redesignating the Special Mechamcand 


does not arise now. Hence, the Reapondentprays 

5. After the amended Claim Statement filed by 
Petitioner Union, which includes tiie Secretary, Mmistty of 
Shipping & Transport as 2nd Respondeat, the 1st 


that the Channai Port Trust emtid aet rededgnete the 


kmv m i ^ ^ - u*-n 


Supervisor Grade I. However, it is avrildblesnfoe wage 
settlement dated 2-8-2000 and secondly, the Ministry’s 


Mechanics and other 
costs. Therefore, the 


LLt! 

i *VM V. I ■ tJBBlKJtHliiJ 


?7 vli J . 






Engineer areto befitted inlhe scale of pay of Rs. 5500-200- 
6100-220-11380. When there tw»creegari«ofemployees 


cost to the Port Trust Since the Port 'Brestas tebeimawred 
with a marginal of Rs. 8.8 lakhs per anauro , 




the same and as the 

Ship ping, the Cheresai 
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but will take effect only prospectively Hence, Uie Respondent 
prays that the claim may be dismissed with costs. 

6. In the Counter Statement filed by the 2nd 
Respondent, it is alleged that in view of the long pending 
issues of the Diploma Engineers in all Major Port Trusts of 
India, the Government of India issued a number of circulars 
bearing No. C-13019/24/87-PE-II dated 8-6-91,013019/30/ 
92-PE-II dated 6-6-94, O13019/20/94-PE-II dated28-6-94 
and C-13019/20/94-PE-II dated 11-10-94 extending certain 
benefits to diploma/degree holder engineers in major ports. 
This cadre restructurting prosposal inter alia envisages 
redesignation/upgradation of posts, manner of recruitment 
and promotional avenues involving policy decisions and 
financial implications. Therefore, the proposal needs 
consultations/concurrence with the Ministry of Finance. 
Even in spite of presistent efforts, it has not been possible 
so far to finalise the proposal. Considering that finalisation 
of cadre restructuring proposal is taking time, it was felt 
that promotion of degree/diploma holders, if due should 
not wait as there was no clear instructions on the issues 
like promotional avenues for diploma/degree holders in 
view of Govt letter No. C-13019/11/96-PE-II dated 8-3-2000. 
The matter was reviewed recently and it was decided to 
withdraw the Ministry’s letterNo. C-13019/11/96-PE-II dated 
8-3-2000 vide letter No. C-13019/11/96-PE-II dated 
24-12-2002 and restore the position available before 
8-3-2000. Tie recommendations of Indian Port Association 
Committee are not mandatory in nature and only 
recommendatory. Therefore, the recommendation is under 
consideration of the Ministry. Hence, the 2nd Respondent 
prays that this Tribunal may pass an award it may deem fit 
and proper in the circumstances of the case. 

7. In these circumstances, the points for my 
determination are— 

(i) “ Whether the demand made by the Petitioner 
Union for re-designation of deploma holders as Junior 
Engineers Grade-Il/I and for revision of pay scales is 
justified?” 

(ii) ‘ To relief they are entitled’ ’? 

Point No. 1:— 
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the two posts namely Special Mechanics and Supervisor 
Grade H though they have same responsibilities, but the 
said two posts have different scales of pay and as such the 
principles of equal pay for equal work will apply to the 
above two categories of posts. Further, it is the contention 
of the Petitioner that in all the Central Govt, institutions 
and also in some Ports in India, Diploma Engineers are 
called as Junior Engineers. In the wage settlement under 
Section 12(3) of Industrial Dilutes Act dated 6 - 12 - 94 , there 
was a clause that the problems in respect of classes IV and 
III employees can be locally discussed and settled. The 
Ministry of Surface and Transport also instructed the 
Indian Port Association by letter dated20-7-95 to re-examine 
the problems of degree/diploma engineers and to submit 
their report. In view of the said letter, the Indian Port 
Association formed a Committee consisting of Chairman, 
Member Secretary and Two Members. The Indian Port 
Association Committee made its recommendations for re¬ 
designating the posts of Special Mechanics and Supervisor 
Grade II as Junior Engineer Grade II and for designating 
the posts of Supervisor Grade I as Junior Engineer I and 
also they have recommended to revise the scales 
accordingly. But, even though the Indian Port Association 
has recommended for re-designation and also re-fixing of 
scales of pay of diploma holders, the said proposal has not 
been implemented till now. Therefore, the Petitioner Union 
has issued a strike notice under Section 22 of the Industrial 
Disputes Act, demanding re-designation of Special 
Mechanics and Supervisor Grade II as Junior Engineer 
Grade II and Supervisor Grade I as Junior Engineer Grade 1 
and also revising theirpay scales on 18-11 -2000. In which, 
conciliation was also made, but it was ended in a failure! 
But, even in that conciliation, the Port Trust has accepted 
that the Indian Port Association has recommended for re¬ 
designation and re-fixing the pay of diploma holders and 
they are awaiting for the sanction of the Ministry and 
therefore, they cannot implement the same immediately. 
On behalf of the Petitioner, it was contended that it is well 
within thepower of Port Administration to implement the 
recommendations of Indian Port Association and therefore, 
they have raised the dispute before this Tribunal. 


8. In this case, on the side of the Petitioner Union 12 
documents were marked as Exs. W1 to W13 and on the 
side of the Respondent 3 documents were marked as Exs. 
Ml to M3 and no one w;is examined as a witness on either 
side. 

9. The Petitioner’s contention in this case is that the 
diploma engineers, belonging to class III employees 
consisting of Special Mechanics, Supervisor Grade II and 
Supervisor Grade I are in the Electrical and Mechanical 
departments. It is the further contention of the Petitioner 
that for all these categories, the incumbent must be in a 
possession of diploma in Mechamcal/EIectrical/Electronics/ 
Automobile Engineering of State Board of Technical 
Education. It is the further contention of the Petitionerthat 


10 . As against this, the 1st Respondent contended 
that in the 1 st Counter Statement contended that it cannot 
be said that the two posts namely Special Mechanics and 
Supervisor Grade II in Electrical and Mechanical 
Departments are having the same responsibilities. It is 
contended that Special Mechanics were appointed mainly 
for operation of the various sophisticated equipment and 
for doing quality maintenance jobs on sophisticated 
equipments, whereas the Special Mechanics are not 
entrusted with supervisory duties, though their qualification 
of Special Mechanics may be the same as that of the 
Supervisor Grade n. But, I find this contention of the 1st 
Respondent has no substance because, on behalf of the 
Petitioner Union, it was contended that even for the supervisory 
staff posting for operation and maintenance for every day’s 
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woik, charge handed over to the Special Mechanics by the 
Supervisors and again it was handed over by the Special 
Mechanics to the Supervisor Grade II and this work was 
done as a day to day work and as such it cannot be said 
that Special* Mechanics are not entrusted with supervisory 
duties. Therefore, I find no substance in the contention of 
the learned counsel for the Respondent. 

11 The learned counsel for the Respondent relied 
on the nilings reported in 1982 3 SCR 298KANDHIR SINGH 
Vs. UNION OF INDIA & ORS. wherein, the Supreme Court 
while considering the Driver/Constable inDelhi Police Force 
under Delhi Administration has given a finding that the 
Petitioner and other driver constables are getting lesser 
pay than the drivers in Railway Protection Force and 
other Govt, institutions, therefore, they made 
representation to the authorities wherein they stated that 
their pay scales should be the same as the drivers of heavy 
vehicles in other departments, and as their claims for better 
scales of pay did not meet with success, the present 
application has been filed by the Petitioner for the issue 
of Writ under Article 32 of the Constitution. 

12 The learned counsel for the Petitioner argued 
that the Supreme Court has held that equal pay must be 
given for equal work and the counsel for 
relied onthe ruling 1986ILU134 DHIRENDRA OlAMOLl 
AND ANOTHER Vs. STATE OFUP.wheremthe Supreme 
Court while considering the employees engaged as casual 

worker on daily wage basis and not paid the same salary 
and allowances as Class IV employees. The Supreme Court 
y^held that ‘ ‘the argument envisaged in the Counter Affidavit 
is that since there areno sanctioned posts to which regular 
appointments can be made, the casual employees 
employed by different Nehru Yuvak Kendras cannot claim 
to receive the same salary and perquisites as class IV 
employees appointed regularly to sanctioned posts. Bu , 
while raising the argument, it is conceded in the counter 
affidavit that the persons engaged by Nehru Yuvak 
Kendras perform the same duties as is performed by Class 
IV employees appointed on regular basis against 
sanctioned posts. Ifthatbeso, it is difficult to understand 
how the Central Govt, can deny to these employees the 

same salary and conditions of service as Class IV 

employees regularly appointed against sanctioned poss 

It is peculiar on the part of the Central Govt, to urge that 
these persons took up employment with the Nehru Yuvak 
Kendras knowing fully well that they will be paid only 
daily wages and therefore, they cannot claim more. This 
argument lies ill in the mouth of the Central Govt for it is 
an alt to familiar argument with the exploiting class and 
a welfare state committed to a socialist pattern of society 
cannot he permitted to advance such an argument and 
upholding the contention of the Petitioner, the Supreme 
Court has held that they are entitled to pay as that of Class 
IV employees. 

13 Thecounsel for the Petitioner further relied on 
. : therulingsinWA.No 1251 of 2000 by the Division Bench 
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oftheMadras High Court whereinthe Division Bench of 
the Madras High Court while considering the Assistant 
Engineers of Diploma Holders held Oiat ‘ the persons/ 
Petitioners concerned Promotion wlllbe granted to them 

after makingacomnion seniority list of Assistant Engineers 

who are graduate engineers and who art diploma holders 
also and further held that diploma holders are entitled to 
promotion on the basis of common seniority m pursuance 
of the decision as per guidelines provided by the Cental 
Govt and the matter is pending for a very long time, the 
port witll be well advised to finish all these exercises withm 
six months from to day ” He further argued that nr the same 
circular, the Ministry has also issued guidelines to 
implement the redesignation and also re-fixing of then 
scales of pay but still the Port Trust has not implemented 
the same because they are awaiting the smreuon of the 
Govt and also from the Ministry of Finance. Therefore, the 

counsel for the Petitioner prays that an award may be passed 

in favomofthePetitienerUmon as prayed for. 

14 As against this, the learned counsel for the 

Respondent argued that no donbt the Indian Pori 
* . _thnlr rr>nrvrt that dinloma 



holders re-aesignauummui* -- 1 

be made. But the said report is only on recommendatory 
capacity and the matter »s pending with the Mmtstty and 
the Ministry has not sanctioned the financial bunfcnand 

therefore, they have not impfcmentedtherecommenitoroire 

ofthe Indian Port Association and further contended that 
even assuming for an argument sake that the Govt, wifi 

implementthe recommendationsof Indian port Association, 

it must be only prospectively and not retrospectively. 

15. But, as the learned counsel for the Petitioner 
pointed out that the Indian Port Association has 
recommended this restructuring ami re-desigmungt 
posts even intheyear T9*5 and still the Govt is 
tire proposal without passing any finalorders, l *“*/!*“** 
is no valid reason for rej ecting the request ofthe PedUo 
Union, Further, on behalf ofthe Petitioner Unrt n, it »s 

contended that there are about 149 Special Mechanics^ 

Supervisor Grade II and 109 Supervisor Grade I are tore 
and the incumbents of posts have been getting minimum 
basic of Rs. 5500/- and Rs. 0 170/- and therefore, evenif the 
recommendations were effected, the financial comiruttnent, 
will be only marginal and in such circumstances.! find 
there is no point in the contention ofthe learned couhsel 
for the Respondent that still'the Mimstiy is eonsidmng 
the proposal and the matter is pending with the 
Finance It is well established that wlule the qualification 
and also the responsibility of two cadres name y Sf 
Mechanics and Supervisor Grade U are the same, 

1 find the re-designation requested by the Petitioner Uruo 

isavalidone.Further.thehtdianPortAsso^tion^a^ 

recommended for re-designauon and also for re-fixing tie 
c„l„rv nf the above categories. Under such circumstances 
the prayer of tire Petitioner Union is to be accepted and 1 
further find that the inordinate delay on the part of the Port 
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Trust and also the Ministry of Shipping is arbitrary and 
violation of principles of natural justice. 


} 6 ; A S ain ’ the leam cd counsel for the Respondent 
argued that even assuming for an argument sake without 
conceding that the salary in new scales will be fixed under 
Rule 22 (a) (i) and (ii) and they further contended that as 
soon as the sanction is obtained from the Ministry of 
hipping, the Respondent will issue necessary orders and it 
will take effect only prospectively. But no reason was stated 
by the Respondent for giving the prospective effect since it 
is a long pending and sine the Indian Port Association has 
recommended for re-designation and restructuring of pay 
scales of the diploma holders, I find the orders should be 
effected retrospectively and not prospectively. Hence, I find 
this point in favour of the Petitioner Union. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

IT In view of my foregoing findings, I find the 
Respondents have to implement the demand of the 
Petitioner Union for redesignation and for refixation 
pertaining to Diploma holders in the Respondent/ 
Management retrospectively from 01-01-1997 Ordered 
accordingly. No Costs. 

18. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, corrected and 

pronounced by me in the open court on this dav the 5th April 
2004) r ’ 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined : 

On either side : N one 

Documents Marked: 


For the I Party/Claimant: 

Ex. No. 

Date 

Description 

W1 

24-03-78 

Xerox Copy of the memorandum of 
settlement between the parties to the 
dispute. 

W2 

00-12-96 

Xerox copy of the Indian Port 
Association Recommendations. 

W3 

14-08-98 

Xerox copy of the letter regarding 
approyal of Govt, for Calcutta Port. 

W4 

18-11-00 

Xerox copy of the strike notice. 

W5 

08-12-00 

Xerox Copy of the letter from the 
Respondent to Assistant Labour 
Commissioner (Central) regarding Strike 
notice issued by petitioner Union. 

W6 

18-02-01 

Xerox copy of the board's resolution 
192/2001. 


W7 

01-04-02 

Xerox copy of the letter from Indian 
Port Association to Director, 
Ministry of Shipping, New Delhi. 

W8 

09-09-02 

Xerox copy of die statement showing 
details of Supervisory staff posted 
for shipping operation. 

W9 

24-12-02 

Xerox copy of the letter from 
Government of India, Ministry of 
Shipping to all major port trusts. 

W10 

Ml 

Xerox copy of the manner of 
appointment of Supervisor Grade 1 
and II in Civil Engineering 
Department. 

Wll 

Ml 

Xerox copy of the manner of 
appointment of Special Mechanics 
Supervisor Grade II & T in E & M 
department. 

W12 

Ml 

Xerox copy of the M P T Act Section 
23 & 27 Draft. 

W13 

19412-2003 Xerox copy of the letter from the 
Petitioner Union to the Respondent/ 
Management. 

For the H Party/Management: 

Ex. No. 

Date 

Description 

Ml 

24-12-02 

Xerox copy of the letter from the 
Ministry of Shipping to Chennai Port 
Trust. 

M2 

24-01-03 

Xerox copy of the letter from the 
Ministry of Shipping to Chennai Port 
Trust. 

M3 

28-05-03 

Xerox copy of the tetter from the 
Ministry of Shipping to Chennai Port 
Trust. 
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[■tf. RvT-12011 /64/2002—3 Tt£ (tff fr)] 

tft. T f T ll«4<«t, 3 T <K frlfaq 
New Delhi, the 21st June, 2004 

. . S ; a 17 °1—In pursuance of Section^ of the 
™ staaI Disputes Act, 1947 (14 of 1947) r the Central 
Oovemmaitherdjy publishes the Award (Ref. No. 34/2002) 
ofte Cental Government Industrial Tribunal-cum- 
Cowt, Bangalore as shown in the Annexure, in 
me ladustiraf Dispute between the employers in relation 
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to the management of Syndicate Bank and their workman, 
which was receivedby theCenttal Govenuneri on 17-6-2004. 

{No. L-1201U64/20Q2-IR(B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE the central ggviknment 
INDUSTRIAL ITOWJNALXnLfM^ABOURCXMJRT, 

in Main, UlCross, II Phase, Tumkur Road, 
V tuchw^mrtyH T^ Rang alorc-560Q22. * 

Bangalore 4th June, 2004 

PRESENT 

S»A.R.SpDIQUI 

Preatfeag‘Officer 


unauthorized absence on various occasions and he 
repeated the misconduct once again without showing any 
improvement in his attitude. He violated the leave rules 
amounting to gross misconduct of doing an act prejudicial 
to the interest oflhe bank vide clause 19.50) of tee Bipartite 
Se ttlement; that the workman denied those charges on the 
ground that he was absented from duty on account of ill 
dealth and that he had observed the leave rules by 


IPAR3Y 


C.8. No. 34/2002 

HPARTY 


The General Scctetery, 


Assodattoa, 

Anand Plaza, Ilnd Floor, 
Near AuandRao Circle, 
Bangalore - 560009 


The Zonal Meager, 
Syndicate Bank, 
ZonalOffice. 

Syndicate Bank Building 

Ganduu^r, 

Bangalore-560009 
AWARD 


3. He further contented that he had been attending 
the hank regularly since October, 1998, however, the 
disciplinary authourity ordered for a departmenal enquiry 
to beheld at zonal office. Bangalore on3-12-1998. 

4. That during the course of enquiry tee sole 
management witness, who was the Manager at 
Basavakalyan Branch, confirmed during his cross 
examraahonthat workman was regular in this duties since 

October, 1988 ; that the workman was abseto from duty for 

42 days from 28-8-97 to 30-8-1997 and from 1-12-97 to 
31-12-97 while working at Chickpet Bangalore Branch, on 
account of his ill health and he was absent from duty from 


1. The CMtiriGoveoffiiembyexerasingdiepowers 

. ^ * - . • a i _ n _ -a« — 1A 


ofthe Industrial Disputes Act, 1947 has referred this diqxite 
viitermJer.Na L-12011/64/2002-ffi.^-H) dated 10th July, 
2002 for adjudication on the following schedule: 


SCHEDULE 


aWwlUU VI 1 U 0 ■ ■ — w ' 

his absaice was treated as unauthorized as per Ex. MEX-1 
and MEX-2 even thou^i he had sufficient leave to his 
credit; that the reasons for his absence on various 
occasions was'Wfcafl pad teat as far as the worksheet 
was concerned, thewotimanwasavery good worker and 
ihe Enquiry Officer an his report dat ed 31-12-99 has 
observed that, tee only point in favour of the CSE is that 
he was not absented uroteborisetey after Qdofoer, 1998 
andtheCHsciphnary Aaffintey aim mifr proceedings dated 

31-3-2000 atpnge 4 liw e rrrdtert; hmayhe tract h^ CSE 

of all these fe w mnddr poinfr , he Dir r frth WT Anteority 
however, confi r roed tee pnsitemrnt of compulsory 



1 .'Hie firstparty stem throughits Joint Secretary 


a Qak«n4te February, 1978 and worked at various 
branches/offices of the management in MaUeshwaram, 
7*m .I Office, V.V. Pmaat, P C. Road, Chickpet and 


Bkrir {Aadmtm and Nicobar Islands) the workman 
vntemeeradte serve rtteiifor off place for a period of 


more than 2 f years; that While wonang m Dasamsmyon 
frnmrh hr was dhaiffT $****£ for certain misconduct vide 
dunxe sheet dated 15-9-1999 alleging that he absented 


24-9-98 while working at Chickpet Bangalore and 
Basavakalyan branches eftee numagement It was alleged 
that the workman earlier was charge sheeted for 


mechanical way under the heading ‘“Citewdr”. ft was 
_n erred 111 il lls mini —ten Into i i—niittrdliTter—T^ 
duringtheperiod 16-8-1997 to 24-9-98— dwherem charge 
sheet dated 15-9-1999 wrowvedonhiamOcaDber, 1999, 
hart Ihe allegation patent tee waiton teat he has not 


k et pn^ m view 

in his duties fcrabc—aperiodof—irete—yertfrom 

tee date of charge sheet and then lift tee date of his 
con$Hdsory retirement ahd this fact has been acknowledged 
by tee Enquiry Officer and tee Disciplinary Authority, 
fhemsdves. 

5 . That tee workman cannot be held guilty of gross 
misconduct as he submitted medical certificates and 
remained absent on account of his ill health and not with 
any intenti on to do any act prejudicial to the interest of the 
bank. That tee workman was victimized and is singled out 
in as much as tee other employees who absented from 
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duty days together and one employee who was absent for 
about 1000 days was not even charge sheeted. Therefore, 
tlie action taken against the workman in retiring him 
compulsorily, was bad in law resul ting into his economic 
death. The Domestic Enquiry conducted against the 
workman was also challenged on the ground that there 
was no sufficient and proper opportunity given to the 
workman. Findings of the Enquiry also were assailed 
contenting that they are perverse and that Disciplinary 
Authority did not apply its mind properly in imposing the 
aforesaid punishment etc. 

6. The management filed its counter statement 
challenging the claim of the workman as false and not 
maintainable under the law or on facts. It contented that 
the first party' employee was in the habit of absenting 
frequently from duties, unauthorisedly. He was not 
following the leave rules of the mangement. He was issued 
charge sheet six times on 13-6-91,16-8-91,2-1-95, 14-9-95, 
26-10-96 and 6-10-1997 for the misconduct of absence 
without leave and hTegular attendance for which he was 
imposed with a puni shment of “warning” etc. 

7 Inspite of showing leniency again and again to 
the workman he did not imporve his conduct and once 
again, he remained unauthorisedly absent for 81 days for 
the period betweeen 16-8-1997 and 24-9-98. The workman 
did not improve his conduct and pursued his habit in 
remaining unauthorisedly absent for which the seventh 
time present charge sheet was issued on 15-9-1999. The 
workman in reply to the charge sheet admitted the fact 
that lie was absent for 81 days from 16-8-97 to 24-9-98 as 
mentioned in the charge sheet but denied having committed 
gross misconduct of doing acts prejudicial to the interest 
of tlie bank. Since his conduct was of repetitive nature and 
die reply submitted by the first party workman was not 
com mcing the Disciplinary Authority and tlie management 
b v cxei cising liis powers ordered for a departmental enquiry 
and appointed Shir M. S. Dwaraganath as Enquiry Officer 
tu enquire into the allegations that are levelled against 
the concerned workman in the charge sheet dated 
25-9-1999. 

8. That there was absolutely no merit in the 
contention of the concerned workman that he was regular 
in his attendance since October 1998 as it is not subject 
mattter of the present case in hand. It is well settled position 
of law that leave is not a matter of right of an employee. It 
is the dutly of the employee to inform the management and 
to adliere to the leave rules of the Management. The 
Second Party bank being a custodian of public money and 
a number of customers come every day to the branches of 
the bank for various transactions. The second party bank 
being in the public utility sendee has provide the services 
to its customers through its employees. Tlie bank cannot 
affored to keep on its pay roll an employee who is regularly 
irregular in attendance since it affects the interest of the 
Bank. 


9. The Disciplinary Authority offered a personal 
hearing to the concerned workman. The concerned workman 
along with his Defence Representative appeared for 
personal hearing and submitted that he had realized his 
mistake and there was some delay on his part in submitting 
the leave applications. The Disciplinary Authority, after 
cereful perusal of all the materials placed before him, 
observed that inspite of earlier charge sheets and 
punishments, the concerned workman had not reformed 
himself. The Disciplinary authority observed that the 
concerned workman had already exhausted the sick leave 
limit of 540 days andhad also availed extra ordinary leave 
on loss of pay for 124 days besides the total unauthorized 
absence of 745 days and that there was no chage in his 
attitude and had no respect for the leave rules of the 
Management. 

10. That the grounds that are urged in the Claim 
Statement are all baseless and liable to be rejected. There is 
no legal bar to issue a Charge Sheet within the stipulated 
time. Moreover no prejudice is caused to the concerned 
workman for issuing the charge sheet in 1999. The 
management has rightly charge sheeted the concerned 
workman under clause 19.5(j) of the Bipartite Settlement 
for remaining absent unauthorisedly which is an act 
prejudicial to the interest of the bank. 

11 . That the 2nd Party Bank is the custodian of the 

public money. The Banking Industry and all its components 
must strive towards excellence, so that the Banking Industry 
rises to higher levels of endeavour and achievement. 
Excellence is not achieved except with a deep sense of 
commitment to work and discipline. Diluting discipline and 
condoning indiscipline would only destroy motivation. The 
management has imposed a proper punishment for the 
concerned workman for the grave misconduct committed 
by -him. The acts committed by the first party not only 
spoiled the image of the management but also hampered 
the discipline among the other employees of the bank. The 
punishment given to the concerned workman is very much 
in accordance with the gravity of misconduct committed 
by him and the same is not to be interfered by this court. 
Therefore, the management prayed that the reference may 
be rejected and award may be passed in favour of the 
management. 

12. When the matter was posted to record the 
evidence on DE issue, the learned counsel for the first 
party filed a memo conceding the fairness of DE 
proceedings and therefore, my learned predecessor 
recorded a finding to the effect that the DE was ‘fair and 
properk Tlie management in this court filed 23 documents 
and they were marked as Ex. Ml to M23 with consent of 
learned counsel forthe first party. They are as follows 

1. Charge Sheet dated 15-9-1999 

2 . Letter dated 1-1-1999 

3 . Letter dated 12-10-99 
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4. Letter dated l 5-10-1999 

5.. Appointment of the Enquiry Officer 

6 . Enquiry Notice dated 4-11-1999 

7. Appointment of the management representative 

8 . Letterdated 11-11-1999 

9. Letterdated 15-11-1999 

10. Enquiry Proceedings 

11. Enquiry Report 

12. Letterdated 14-1-2000 

13. Letter dated 3-2-2000 

14. Letterdated 5-2-2000 

15. Letterdated 12-2-2000 

16. Letts'dated 16-2-2000 

17. Proceedings of Disciplinary Authority 

18. Letter dated 28-2-2000 

19. Letted dated 1-4-2000 

20. Proceedings of the Disciplinary Authority 

21. Proceedings of the Appellate Authority 

22. Letter dated 3-12-1999 

23. Exhibits marked in the Enquiry. 

/ 13. Therefore, in the light of the finding and DE issue, 

the only point remained to be considered in the first 
instance is as to whether the Enquiry findings holdingthe 
workman guilty of the misconduct suffered from any 
perversity and that the impugned punishment order was 
the result of any victimisation or unfair labour practive by 
the management. 

• 14. Learned counsel for the first party submitted his 

written and oral arguments and he challenged the enquiry 
findings as perverse on the ground that in the face of the 
oral and dicumentary evidence produced by the respective 
parties and the admissions made by the management 
witness in his cross examination that the first party remained 
absent from duty for the period in question not willfully 
but on account of his ill health and that his defence was 
supported by medical certificates submitted along with 
leave applications, the enquiry findings holding the 
workman guilty of unauthorized absence suffered from 
perversity. He submitted that the statement of the first party 
before the Enquiry Officer that he remained absent from 
duty due to his illness and sometimes to attend his ailing 
family members and submitted leave applications along 
with medical certificates remained, uncontroverted, there 
being no cross examination on behalf of the management. 
He nextly contend'd that even if it is taken proved that the 
first party remained absent from duty without submitting 
his leave application, getting the leave sanctioned before 
he proceeded on leave and that he submitted the Medical 
Certificates subsequently, it cannot be said that he 
remained unauthorisedly absent from duty willfully and 


that the fact of not submitting the leave applications in 
time orthe medical certificates at the most can be said to be 
a technical lapse on his part and therefore, the pu nishm e n t 
of compulsory retirement was not called for. He submitted 
before the court a decision of Hon*bie High court in WA 
3985-86/2002 to highlight the point that is tire misconduct 
esta blish ed was technical in nature then the punishment 
of dismis sal was not proper and proportionate with gravity 
of alleged misconduct. His next argument was that there 
were many mitigating circumstances not to resort to severe 
p unishment Firstly, for the reason that for his un a uth o ri zed 
absence from 16-8-1997 to 24-9-98 i.e. for about- 80 days, 
the charge sheet dated 15-9-99 was served on the first 
party in October 1999 thereby causing the delay of about 
more than one year. He nextly contented that from October, 
98 onwards till the first party was served with charge sheet, 
he was very regular in his duty and he was also regularly 
att ending his duty up till April 2000, die date on which he 
was served with the impugned punishment order. He 
contented thaMhis fact has been admitted by the Enquiry 
Officer himself in his report He contented that the first 
paety was a sincer and hard worker, the fact admitted by 
the Manager, MW1 before the Enquiry Offic er not to be 
disputed by the Disciplinary Authority, which on the other 
hand appreciated the work of the first party in making 
recovery of the loan amount It is also not disrated thait 
the first party for about a period of 2-1/2 years worked at 
places like Port Blair in Andaman & Nicobar Islands, 
Voluntarily. Therefore, his submission was that in the light 
of these mitigating circumstances and the subsequent 
conduct of the first party in not remaining absent from 
duty unauthorisedly for a period of more than 18 months 
must have been taken into account in handing down th£ 
punishment of compulsory retirement, as he deserved 
lenient view. 

15. As far as the merits ofthe case, learned counsel 
for management argued that there is a clear finding ofthe 
Enquiry Officer that it Was a clear cut case of unauthorised 
absence, undoubtedly there being no leave applications 
filed by thefiist party, not getting leave sanctioned intime 
and that the Medical Certificates were only submitted along 


days after reporting for duty. Therfore, assummgfor a 
moment that he suffered from illness, it cannot be said that 
he did not remain unauthorisedly ^>sent since he submitted 
the medical certificates, subsequently. Therefore he argued 
that there can be no hesitation to hold that charge of 


16. Learned counsel for the managementvehemently 


sheet on hand, was charge sheeted six times for his 
unauthorized absence and after due enquiry into the matter 
he was punished on 4 occasions by just giving a “warning” 
and on the last two occasions he was punished With 
stoppage of next one increment for six months each 



4038 


THE GAZETTE OF INDIA: JULY 17, 2004/ASADHA26,1926 


[Part II— Sec. 3(ii)] 


17. He contended that keeping in view the conduct 
of the first party having been punished by the management 
not once or twice but from time to time on six occasions, 
that too, for the very misconduct of unauthorized absence 
prejudicial to the interest of the bank, his subsequent 
conduct from October, 1998 onwards being regular in duty 
and not committing any such misconduct carries no 
significance so as to warrant lenient view. In support of 
his argument, learned counsel for the mangement that an 
application for leave must be made before workman 
proceeded on leave that too getting leave sanctioned or 
otherwise the period of absence should be treated 
unauthorized absence, he cited the ruling reported in 2003 
102 FJR 479(SC). 

18. He submitted that the workman as could be seen 
from the Enquiry Report exhausted the sick leave of 540 
days, availed extraordinary leave of loss of pay for 124 
days.and thereby remained unauthorisedly absent from 
duty for a period of about 745 days and therefore, this 
conduct of the first party not only damaged the reputation 
of bank but also hampered the day to day functioning of 
the banking causing lot of inconvenience to the public. 

19. Learned counsel in support of his argument that 
the impugned punishment in this case was quite 
commensurate and proportionate to the gravity of the 
misconduct committed by the first party and that in such 
cases even the punishment of dismissal was up held, cited 
decisions of Hon’ble High Court and their Lordship 
Supreme Court, as under: 

(1) IKR 2003 KAR Page 865 (DB) 

(2) 1996 LAB f.C745(SC) 

(3) 2002-1 LLJ(DB) 

(4) FJR (Vol. 103) Page 304(DB) 

(5) 1999-1 LLJ Page 1172(DB) 

20 Before adverting upon the various contentions 
of the respective parties it will be worthwhile to bring on 
record the reasonings and the observations made by the 
learned Enquiry Officer in coming to the conclusion that 
the first party was guilty of misconduct charged against 
him. On page under 4 under the heading ‘Analysis of 
Evidence’, those reasonings commenced as under: 

ANALYSIS OF EVIDENCE 

“I have carefully gone through the oral and 
documentary evidence adduced by the Management and 
Defence sides. It has come on record that the CSE was 
served with 6 chargesheets in the past about which there 
is no dispute before the enquiry forum. In fact, the CSE 
himself in his reply to the charge sheet has categorically 
admitted that he was charge sheeted on earlier occasions 
also. It is also not in dispute that the CSE absented for 81 
days, for which he has been served with the present charge 
sheet. To substantiate the unauthorized absence of the 
CSE, 5 documents were produced before the enquiry forum 


informing the CSE of his absence being treated as 
unauthorized. The defence of the CSE is that he had 
submitted leave applications on all the occasions along 
with the medical certificates. His other defence was that he 
had to absent from duty on account of his own sickness 
and also at times to take care of his family members. 
Therefore, now the point in dispute is whether it is true 
that the CSE submitted leave applications along with 
medical certificates in time. Going through MEX-1, I 
observe that for the absence frdm 20-8-1997 to 30-8-1997, 
CSE submitted leave application only on 10-9-1997, after 6 
weeks ofjoining duty. Of course, the CSE produced medical 
certificate. But as per leave rules, since the CSE was absent 
continuously for j 1 days, he was required to keep informed 
the branch about his absence then and there, whereas in 
the instant case, even after joining duty, he did not prefer 
to submit leave application along with MC immediately. 
Similarly, going through MEX-2,1 observe that for his 
absence of 11 days on various days between 16-8-97 and 
23-9-97, he had not at all submitted leave applications even 
as on 5-11-1997 i.e. the date of letter issued to him treating 
his 11 days absence as unauthorized. Again, going 
through MEX-3,1 observe that during the entire month of 
December, 1997, the CSE did not attend office norm kept 
informed of the same to the Bank. In MEX-3, it was brought 
to his notice that as per leave rules leave application and 
medical certificate shall be submitted immediately on 
proceeding on leave and fitness certificate at the time of 
reporting for duty. MEX-4 is also an example of continuous 
violation of leave rules by the CSE, wherein he did not 
sitfmiit leave application as on 17-9-1998 to 23-5-1998. Going 
through all exhibits, I have no hesitation to state that the 
CSE has not at aft submitted leave applications as per leave 
rules then there of his absence but preferred to submit 
leave applications at his own convenient time, ignoring 
the inconvenience faced by the Bank. Therefore, the CSE’s 
statement that he submitted leave applications along with 
MC and still his absence was treated as unauthorized 
cannot be accepted as he violated leave rules. It has also 
come on record that the CSE unauthorisedly absented for 
745 days and exhausted all kinds of leave. Such action of 
the CSE, no doubt affects the functioning of the branch 
and customer service. The CSE’s action of violating 1 eave 
rules inspite of having been punished 6 times in the past 
show that the CSE has utter disregard to the leave rale and 
(he interest of the Bank. As such, foe CSE’s action amounts 
to doing act prejudicial to the interest of foe bank. The 
only point in favour of the CSE is that he has not absented 
unauthorisedly after Octber. 1998.” 

21. Therefore, from the reading of the aforesaid 
reasonings and observations made by the learned Enquiry 
Officer it is very difficult ot appreciate the arguments 
advanced by the first party that the act of first party in 
remaining absent from duty was not an unauthorized one 
but was technical in nature as he did not submit his leave 
application or got sanctioned leave in time. It is crystal 
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clear from the reasonings assigned by the Enquiry Officer be lost sight of this tribunal would be the 


that the first party never submitted leave application as per 
leave rules mid submitted such applications at his own 
convenient time along with medical certificates. It was 
rightly held by the Enquiry Qfficerthat the absence of the 
first in violation of the leave rules was unauthorized. Their 
Lordship of Supreme Court in the case reported in 2003 
102 FJR 479 (SC) while dealing with a si mitar question held 
that the mere making of an application for leave cannot tie 
construed to be of any consequence in the background of 
the strict requirement of giving proper intimation. In the 
instant case, it is something more. Here the first party never 
gave applications before he proceeded on leave or remained 
absent from duty getting leave sanctioned in time.He also 
did not submit medical certificates whenever he reported 
for duty after reminihg absent from duty. Therefore, the * 
case on hand is a clear case of unauthorized abse nc e and 
there cannot be two opinion for dial Now the only question 
to be considered would be ‘Whether there are 
cncunBft^esftivomi^ft» first party to take any lemon 
view’. Of course in the decisions cited on behalf of file 
management, in most ofthe cases, the dismissal order for 
misconduct of unauthorized absence was up held by die 
Hon*ble High Court and Supreme Court but as s ubm itted 
by the learned counsel for the first p art y thfre are mitiga tin g 
circumstances in this case to be considered in favour of 
the first party. The first one as said above is the fact 
undisputed that for the period of unauthorized absence 
from 16-8-1997 to 24-9-98, Charge sheet dated 15-9-99 was 
served upon the first party in the month of Ocbtober 1999 
i.e. after a gap of more than One year from the date of 
alleged misconduct. This delay cm the part of the 
management in issuing the charge sheet though may not 
have prgudiced the case ofthe first party bid it shows dial 
the management was little bit hesitant in issuing the charge 
sheet. The next circumstance is die fact brought out in the 
statement of MW1 before the Enquiry Officer wherein no 
uncertain terms MW 1 in whose period die fust party wqrked 
at Basavakalayan Brandi, to question No. 6, stated that 
the first party is good mid hard worker mid he is a good 
worker except for his absenfism. When a suggestion was 
made to him at Question No. 7 that he was absent from 
duty from20-8-97 to 30-8-97 and from 1,-12-97 to 3 M2-97 
on accunt of his illness, the plain answer given by MWI 
was‘Yes’. When a question was put to him as to on what 
ground the first party remained absent from 3-9-98 to24-9- 
98, his answer was that ‘it was on sick grounds and to see 
his mother’. Therefore, the statement of MWI, a material 
witness for the management, would make it abundantly 
dear that on most of the times, foe first party r emained 
absent from duty on account of ihs tlbiess and some time 
to see hisi mother. Therefore, the observations made by foe 
Lordship of our Hon’ble Supreme Court in foe aforesaid 
Writ Appeal cited onbehalf of the fust party to some extent 
will support his ease saying that the misconduct is 
technical innature. The next important dreumstsmee not to 


conduct of foe first party in dis charg in g bis duties very 
regularly without committing the misconduct like foe one 
on hand conti n uo u sly from foe month of October 1998 iq> 
tiM April 2006 when fee was served with hupunged 
punishment order. This subsequent conduct of the first 
party before he was removed fromsavice has beeq ignored 
by disciplinary authority while taking into consideration 
his past conduct Of cottfse the past conxfnct of the first 
party was very bad as he failed to mend his ways despite 
being punished on several occasions followed by 
departmental enquiry. However, at the same time foe conduct 
affodfkstparty continuously fora period of more than 18 
months in not committing the sort of misconduct of 
unauthorized absence must have been taken into 
consideration while imposing the punishment. In fact the 
Enquiry Officer in his report in foe last sentence observed 
asunder:— 

The only point in favow of the CSE is that he has 
not absented unauthorisodly after Ocbtober 98” The feet 
that foe first pasty wodamm is a hard and sincere worker 
again not to be cKsputethfo this case as MWI himself as 
BBteddbwc»adm)ttedfeis feet that he servedat Amteman 
& Nicobar Islands for about a period of 2 1/2 years, that 
too voluntarily, must weigh in Ins favour, that he was 
good in recovering of loan amount is taken note of by the 
DiscipHoftaty Authority itaelf In foe impugned p unishment 
order. 

22. Keeping in view the facts and circumstances 
narrated above and at foe same time being conscious of 
the faet that foe misconduct committed by foe workman 
involves no moral turpitude, it appears to me that foe 
punishment of Compulsory Retirement meted out to the 
workman is excessive and not commensurate to the gravity 
of the misconduct camraittedbyhmi. It appeazsto me that 
ends of justice will be met if tbepumshment of Compulsory 
Retirement is substituted by lesser punishment of 
withholding of 5 Annual Increments of foe w or km an with 
cumulative effect from the date of foe original famishment 
carter dated4-4-2000. He shall be reinstated with coaUinmty 
erf service from the date of his dismissal but not entitled to 
any back wages. His unauthorized absence period of 81 
days sfaafi be treated ataoyldadof leave peranaribieuader 
foe rules. Accordfogiy reference is answeredand foflewing 
a ward is passed. 

ORDER 

The Five Annual Increments of the workman are 
withheld with cumulative effect w.e.f. 4th April 2000. He 
shall be reinstated with continuity of service from foe foftnd 
of his dismissal but not entitled to any back wages. His 
toraufeorized absence period of 81 days shall be treated as 
any kind of leave permissible under foe rules. 

(Dictated to PA transcribed by her corrected and 
signed by me on 4th June2004) 

A. R. SIDDIQUI, Presiding Officer 
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[RT° ^.-44011/3/98-^° a}Ro (T^f)] 

■#o 4 , II’M< u I, 3JRT Rlfatt 

New Delhi, the 21st June, 2004 

S.O. 1702.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 540/ 
2001) of the Central Government Industrial Tribunal-cum 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Tuticorin Port Trust and their workman, 
which was received by the Central Government on 
21-6-2004. 

[No. L-44011/3/98-1R (M)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT 
CHENNAI 

Friday, the 30th April, 2004 

PRESENT: 

K. Javaraman, Presiding Officer 

INDUSTRIAL DISPUTE No. 540/2001 

(Tamil Nadu State Industrial Tribunal LD.No. 146/98) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2( A) of Section 10 
of Hie industrial Disputes Act, 1947(14 of 1947), between 
the Management of Tuticorin Stevedores Association and 
their workmen) 

BETWEEN: 

The Secretary, : I Party/Claimant 

Tuticorin Port & Mariners’ 

Union, Tuticorin. 

AND 

1. The Administrator : II Party/Management 

Tuticorin Stevedores 
Association, Tuticorin. 


2. The Chairman, Tuticorin 
Port Trust Tuticorin. 

3. The Administrator, *** 

Tuticorin Port Trust Cargo 
Handling Labour Pool, Tuticorin. 

* * * 3rd Respondent is impleaded 

as per order of this Tribunal dated 14-2-2003. 

APPEARANCE: 

Forthe Claimant : M/sP. K. Rajagopal & K. 

Santhakumari, Advocates 

For the Respondent : M/s. T. S. Gopalan& Co. Advocates 
No. 1&3 

, For the Respondent : M/s. M. Sriram, D. Rajendran & 
No. 2 A. Gandhi, Advocates. 

AWARD 

The Central Government Ministry of Labour vide 
Notification No.L-4401 l/3/98-lR(M) dated 14-12-1998 has 
earlier referred this industrial dispute to Tamil Nadu State 
jpHnstrial Tribunal for adjudication. The Tamil Nadu State 
Industrial Tribunal has taken the same on its file as I D. No. 
146/98 and issued notices to both sides and both sides 
entered appearance through their advocates and filed their 
claim statement and counter statement respectively and 
after the constitution of this Central Govt. Industrial 
Tribunal cum Labour Court, the said Industrial Dispute 
was transferred to this Tribunal and after the receipt of 
records of this dispute, it was re-numbered as I.D. No. 540/ 

N 2001 and notices were issued to both the parties for further 
prosecution. 

2. The schedule mentioned dispute in the order of 
reference is hereunder:— 

“Whether, the action of the management of 
Tuticorin Stevedore’s Association in denying 
employment to the following 26 Cargo Handling 
Workers is justified? If not to what relief are they 
entitled to?” 

1. Shri S. Singu, 2. Shri K. Chellappa, 3. Shri 
Muniasamy, 4. Shri S. Gurusamy, 5. Shri T. Pious, 
6 . ShriS. Palanivel, 7. ShriM. Muniasamy, 8. Shri 
C. Velusamy, 9. Shri A. Kasankathan, 10. Shri 
A. Subramanian, 11. Shri A. Soliappa, 12. Shri 
V. Arumugam, 13. ShriP. Chellaperumal, 14. Shri 
O.Paulraj,, 15. ShriS. Rajendran, 16. Shri G. Gompa 
Mada, 17. Shri C. Veto, 18. Shri M. Peramal, 
19. ShriT. ThammaPerumal, 20. Shri A. Mayandi, 
21. Shri M. Muniasamy, 22. Shri L. Percy Motha, 
23. ShriR. Palanichamy, 24. Shri M. Thangaraj, 25. 
ShriK. Sakthiveland 26. Shri C. Thamman. 

3 . The allegations of the Petitioners in the Claim 
Statement are briefly as follows:— 
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The workmen concerned joined the services of 
various cargo handling contractors doing the work of Port 
Trust for over a decade and more as indie year 1981. These 
workers along with several other similarly placed workmen 
had done die work of Port almost continuously round the 
clock for years together under very adverse working 
conditions. Their names had been borne out in an agreed 
list of workmen doing the job as casual pool workers, based 
on unanimous written agreement of all concerned. 
Negotiations were held in the presence of Regional Labour 
Commissioner (Central). Chennai between the port 
authorities. Tuticorin Port Users (Stevedores) and the 
representatives of Labour consisting of-several Trade 
Unions for the purpose of decasualisation and 
regularisation of these workers including the Petitioners 
and a settlement under Section 12(3) of the Industrial 
Disputes Act was entered into on 1-8-81 and it was also 
published in the Gazette. Finally, an agreed list of workmen 
to be absorbed and regularised m service was prepared 
and published in October. 1981 In the settlement, a 
provision was made stating that 'cargo handling labour for 
deployment will be taken only frotr the agreed list of the 
casual pool of Cargo Handling Workers finalised by the 
port'. It contains 3686 names based on number of permits 
issu^t by the Port Authority. The names of 26 workmen 
concerned in the present Industrial Dispute are also 
included in that. These concerend workmen were continued 
to work under Tuticorin Stevedores Association right upto 
August, 1982. Their addresses were also available both in 
the agreed list as well as in the records of Tuticorin 
Stevedores Association. But these workers were not called 
for medical examination to ascertair t their fitness and all of 
a sudden they were refused entry pa sses from September, 
1982. They were not continued m service thereafter. No 
notice of termination or any conw^aiaxtion was servedon 
them either prior to non-employ me thereafter. At the 

same time, the other similarly ptac^ Kvorkinen were given 
employment. Finally, they approached the then Secretary 
of the Petitioner Union who was Latiotir Trustee in die Port 
Trust Board with a memorandum demanding employment 
and the same was to^arded to the Assistant Labour 
ComnusricmcrtCealgS^ When the matter was 

taken up for conciliation, ths Assistant Labour 
Commissioner (Central) refused to entertain the dispute 
on untenable grounds by letter dated 18-6-85 and thereupon 
the Union was constrained to challenge the refusal to 
entertain the dispute by a Writ Petition before the High 
Court in W.P. No. 11740 of 1985 and after the final order in 
the said W.P. on 13-12-95, the Assistant Labour 
Commissioner (Central), Chennai l as taken the matter and 
on submission of his failure report, the matter was referred 
to this Tribunal for adjudication. The refusal of employment 
by the Tuticorin Stevedores Association amounts to illegal 
non-employment and it is arbitrary unlawful and violative 
of law governing employer employee relationship and the 
non-employiuent is contrary to the principles of socio- 

*2055 GI/2004—26 


economic justice enshrined in the Constitution of India. 
After the Industrial Dispute was taken on file a»4 after 
filing of the pleadings by prigtH?! pasties, third 
Respondent came into being and thpright^and obligations 
of the 1st Respondent were passedontp^hpri Respondent 
by virtue of express agreement,, Hence, the third 
Respondent has been acfded as a party to the Industrial 
Dispute. Therefore, the Petitioner Union prays that an 
award may be passed directing the Respoi^lept to reinstate 


of service and other attendant benefited sineo tfae thud 


sought for against first Respondent is now sought ipr 
against the third Respondent. 

4. As against this, tire 1st Respondent in its Counter 
Statement has alleged that historically in the Tuticorin Port, 
the cargo whether imported or exported was carried by 
plying country boats front the main land to the ships 
anchored waS about Six miles away vice versa, in Other 
wqnis. it was only an anchored port. The 1st Respondent 
was formed in the year 1952 and the stevedores who were 
operating in Tuticorin were members of the association. 
The labour pool ofthe 1st Respondent Association came 
into being only from November. 1981 In 1960 a new port 
was developed for steamer vessels to call at Tnttewrm add 
this was called as new harbour and the original berth was 
called as old harbour In the year 1980 it was felt that the 
Cargo Handling Workers in Tuticorin should be brought 


be regulated, form 1980 the Tuticorin Port Triad started 
issuing dock entry permits to the labourers working under 
the .Stevedores and other port users: hi October, 1981 a 
casumliftfcpr pool of Cargo Handling Woikers holding 
dock entry permits was prepared and it contained 36*<6 
names. The Cargo Handling Workers of Tuticorin Port 
also demanded similar regulansaftou in the services of an 
institution and they threatened that they would go On strike 
boycotting all the vesselsfinotu 1 -9-81 ;»nd during the course 
of conQiltatiQrt on 31 -8-81 a settlement under section 12(3) 
was Under this settlement* Was agreed that pending 

establishment of a suitably agency System an aihhnc 


steamer agents, two union representatives will attend to 
the work of rotational booking of Cargo Handling Worked 
forboth Zone A and Zone B. From November 1981 the I st 
Respondent started rotational booking on ad-hoc basis 
and when the 1st Respondent started allocating the listed 
Cargo Handling Workers on rotational basis, the 2nd 
Respondent insisted that it should be informed of holders 
of dock entry permits who do not offer themselves for 
engagement continuously for 45 days, so that in those 
cases, they will cancel the permits. Accordingly, the 1st 
Respondent used to scud intimation to the 2nd Respondent 
even' month, the list of workmen who have not offered 
themselves for engagement continuously for 45 days and 
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basing on such letters, the 2nd Respondent used to cancel 
their dock entry permits. When once the dock entry permits 
are cancelled by the 2nd Respondent, the 1st Respondent 
also used to remove the name of those persons from the 
list of Cargo Handling Workers maintainedby it. Between 
November. 1981 and January, 1983, the 2nd Respondent 
cancelled the dock entry permits of a large number of 
workmen including the 26 workmen who are concerned in 
tlte present dispute who did not offer themselves for 
engagement and based on the cancellation, the 1st 
Respondent also removed their names from the list of cargo 
handling workers maintainedas from 1-11-81. The Cargo 
Handling Workers who w ere given rotational booking were 
receiving wages from the stevedores. They were not happy 
about the arrangement and they wanted that they should 
be brought under the control of the 1st Respondent. On 
11-5-83. a settlement was made between the 1st Respondent 
and unions representing the workmen in the Tuticorin Port 
Trust by which it was agreed that Cargo Handling Workers 
w ill be subject to screening and it will be completed before 
30-7-83. Accordingly, the 1st Respondent used to display 
notice at the call point calling upon the listed Cargo 
Handling Workers to appear for medical test and for other 
verification and such of those workers who passed the 
■screening test were taken on the rolls of the I st Respondent 
and they w ere extended all the benefits in terms of the 
settlement dated 11 -5-83. The persons concerned were not 
in the list of Cargo Handling Workers when screening was 
agreed to be done by the settlement dated 11 -5-83. To the 
knowledge of the 1st Respondent many among the 26 
persons were recruited by one local recruiting agency and 
they vvere taken to the port of Guetar and they did not offer 
themselves for engagement even long before the settlement 
dated 11-5-83. Therefore, the question of considering titem 
for employment in the sen-ices of the Respondent did not 
arise. In this case, the Petitioner Union is put to strict 
proof of its representative character to espouse the cause 
of the 26 persons mentioned in the order of reference. The 
Petitioner Union has no authority or competence to raise 
or maintain the present dispute. It is only in May, 1985 the 
26 persons mentioned in the order of reference submitted a 
joint memorandum to the Petitioner that they had worked 
in the port upto August, 1982. Therefore, the countenance 
of the said claim now after nearly 17 years will be neither 
fair nor just to the 1st Respondent or to the other listed 
workmen. Further, if the claim of the 26 persons is to be 
countenanced, it will substantially jeopardize the interest 
of other listed Cargo Handling Workers as their employment 
opportunities will get reduced. Further, the 26 persons 
mentioned in the order of reference are not remaining idle 
and they are in gainful occupation. Hence, for all these 
reasons, the 1st Respondent prays that the claim may be 
dismissed. 

5. The 2nd Respondent in its Counter Statement 
contended that the 26 Cargo Handling Workers given in 


the annexure to claim petition were not working under the 
Respondent/Tuticorin Port Trust as stated by the Petitioner 
Union in the Claim statement and they were not members 
of the 1st Respondent Association. The said 26 workers 
were employed by independent stevedores in Tuticorin 
Portpriorto 31-8-81 and therefore, the Respondait Tuticorin 
Port Trust has nothing to do with them and hence, this 
industrial dispute is not maintainable and the same is liable 
to be dismissed in limine. The other contentions of the 2nd 
Respondent are more or less the same of the 1st 
Respondent. 

6. The 3rd Respondent in its Counter Statement 
disputes the alleged denial of employment to 26 Cargo 
Handling Workers mentioned in the reference and the 
denial of employment is alleged against the 1st Respondent 
Association. The pool of Cargo Handling Workers were 
demanding absorption in the service of the 2nd 
Respondent and in support of the said demand, the Cargo 
Handling Workers went on a strike on 1-1-98 and 
subsequently, the dispute was pursued in conciliation. On 
22-12-99 a settlement was made under section 12 (3) of the 
Industrial Disputes Act, 1947 by which it was agreed that, 
the 3rd Respondent would absorb the 1926 workers and 64 
staff and officers in the 3rd Respondent pool. The 3rd 
Respondent came into being pursuant to the settlement 
and in terms of the settlement, the 3rd Respondent is liable 
to absorb and also answerable only to the claim of 1990 
workers, staff and officers. The 3rd Respondent is neither 
liable nor obliged to consider any other person for 
employment or for any other claim. Even if the Petitioner 
succeeds, they will have to look up to the 1 st Respondent 
for relief. They cannot ask any relief against the 3rd 
Respondent. Hence, the 3rd Respondent prays that the 
claim may be dismissed with costs. 

7. In these circumstances, the points for my 
consideration are — 

CO ’ Whether the action of the 1 st Respondent 
in denying the employment to the 26 Cargo 
Handling Workers is justified?” 

00 “To what relief, the 26 Cargo Handling 
Workers are entitled?” 

Point No. 1:— 

8. It is an admitted case of both sides that Tuticorin 
Stevedores Association was formed in the year 1952 and 
the Labour Pool of the Tuticorin Stevedores Association 
namely 1st Respondent came into being in the year 1981 
and in 1960s when a new port was developed for steamer 
vessels to call at Tuticorin, it is called as new harbour and 
the original berth was called as old harbour. In the year 
1980 it was felt that Cargo Handling Workers of Tuticorin 
should be brought under one centralised agency and their 
employ ment should be regulated and from the year 1980, 
the Tuticorin Port Trust started issuing dock entry permits 
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to labourers working under the stevedores and other port 
users. In October, 198) a casual labour pool of Cargo 
Handling Workers holding dock entry permits was prepared 
and it contained 3686 names. Subsequently, the Cargo 
Handling Workers of Tuticorin Port demanded 
regularisation of their services and they threatened that 
they would go on strike boycotting all vessels from 1-9-81. 
Subsequently, during conciliation on 31-8-81 under Ex. M3 
a settlement under section 12(3) of Industrial Disputes Act, 
was made and it was further agreed that pending 
establishment of a suitable agency system on ad-hoc 
committee consisting of representatives of stevedores, 
steamer agents and two union representatives will attend 
to the work of rotational booking of Cargo Handling 
Workers for both Zone. A namely new harbour and Zone 
B, namely old harbour. 

9. Then it is the case of the 1st Respondent, when 
that being the case, the 2nd Respondent namely Port Trust 
insisted that is should be informed about holders of dock 
entry permits, who do not offer themselves for engagement 
continuously for 45 days, so that in those cases, they will 
cancel the dock entry permits. Accordingly, the Stevedores 
Association namely the 1st Respondent, used to send 
intimation to the 2nd Respondent every month, a list of 
workmen, who have not offered themselves for engagement 
of continuously for 45 days and it is the further case of the 
1st Respondent thatbetween November, 1981 and January. 

1983 the 2nd Respondent namely the Port Trust has 
cancelled the dock entry permits of a large number of 
workmen including the 26 workmen, concerned in the 
present dispute who did not offer themselves for 
engagement were cancelled and the 1st Respondent also 
removed their names from the list of Cargo Handling 
Workers list maintained from I -11 -81. 

10. But. asagainst this, it is the case of the Petitioner 
Union that they worked under the Tuticorin Stevedores 
Association right upto August, 1982 and their addresses 
w ere available both in the agreed list as well as the records 
of Tuticorin Stevedores Association and they were not 
called for medical examination to ascertain their medical 
fitness and all of a sudden, they were refused entry passes 
from September. 1982 mid they were not continued in service 
thereafter and no notice of termination or any other 
communication was served on them cither prior to their 
non-employment or thereafter. Therefore, it is the admitted 
fact of both sides that after the agreed lists were prepared 
on 11 -5-1983, the Cargo Handling Woikcrs, wlro were given 
rotational booking were receiving wages from the 
Stev edores mid they w ere not happy about the arrangement 
and they were keen that they should be brought under the 
control of then st Respondent mid since die Cargo Handling 
Workefs to whom roll numbers were assigned were fairly 
large and with the equitable distribution of die available 
job opportunities, each w orker could not get w ork even for 
two days in a month, it was suggested that before die 1st 


Respondent namely the Stevedores Association absorb 
the listed Cargo Handling Workers, they should be screened 
about their age, physical capacity, medical fitness and 
bonafide of the pass holders. On behalf of the Petitioner 
Union, it was contended that the concerned employees 
were not called for medical fitness. The 1st Respondent 
want only avoided the concerned employees to he tested 
by medical team and subsequently the dock entry permits 
were also cancelled and they were not permitted to enter 
the port and under such circumstances, they have 
taken the matter before Assistant Labour Commissioner 
(Central). 

11. But as against this, the Respondent contended 
that many among these concerned employees were 
recruited by one local recruiting agency and they were 
taken to port Quetar and they were not offered themselves 
even long before the settlement i. e. 11 -5-1983. Therefore, 
the question of considering them for employment in the 
services of the Respondent and the question of medical 
examination will not arise at all and they have abandoned 
the work of the Respondent in the Port. Further, the 
Respondent have stated that they have issued general 
notice for the absentees and it was affixed in the call point 
of the 1st Respondent in the Port and such of 3686 listed 
Cargo Handling Workers who passed the screening test 
were taken on the rolls of Tuticorin Stevedores Association 
and they were extended all the benefits in terms of the 
settlement dated 11-5-83. The concerned employees were 
not in die list of Cargo Handling Workers, when the 
screening was done because even long prior to that date, 
they left India and they were not available for 
screening.Thcrefore, they have not offered themselves for 
engagement and which resulted in dock entry permits being 
cancelled by Port Authorities. 

12. On behalf of the 1st Respondent reliance was 
placed on Ex. M10, Ml 1 and Ml 3. Ex. MlO is the notice 
issued by the 1st Respondent regarding removal of names 
of such of those workers from the rolls of the 1st 
Respondent. Ex. Ml 1 is the minutes of meeting held on 
18-5-83. As per the settlement dated, 11-5-83 in which the 
1 st Respondent and the Port Trust Authorisies have taken 
followup action as per the above settlement, in which they 
have agreed how the medical examination has to be 
conducted and how the wages has to be distributed among 
the Cargo Handling Workers. Ex. M13 is the screening 
records of 1056 workmen of the 11 Party in which it is clearly 
mentioned that the concerned employees due to their 
absence and on enquiry that they have again approached 
they have not attended the screening programme. Further, 
the counsel for the 1 st Respondent also placed reliance on 
the communication sent by the 2nd Respondent to the 1 st 
Respondent with regard to cancellation of dock entry 
permits namely Ex. M4, M7 and M9 in which the dock entry 
permits have been cancelled for the persons who were not 
attended the work for more than 45 days. 
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13. As against this, the counsel for the Petitioner 
contended that the witnesses examined on the side of the 
1st Respondent has clearly admitted that the concerned 
employees' names were found in the agreed list i.e. 3686 
names. But they have not issued any notice of termination 
and they have not issued any individual notice. Under 
such circumstances, the termination is illegal mid void ab 
initio and they have not follwed any procedure as laid 
down under Industrial Disputes Act. 1947. Under such 
circumstances, the concerned employees are to be 
reinstated in service as prayed for. Further, it is not the 
case of the Respondent that the concerned employees have 
left India for egging out their livelihood. Only in the 
evidence, they have produced certain office copy of the 
notice which are alleged to have been the correspondence 
between the 1st Respondent and 2nd Respondent and there 
is no proof that individual notices were sent to the 
concerned employees, under such circumstances, these 
documents will not give any strength to the contention of 
the Respondents. Further, there is no proof that the 
concerned employees have left India for job and the 
document produced as Ex. M22. which is the copy of the 
letter sent by one Diamond Shipping Agents to the Traffic 
Manager. Tuticorin Port Trust will not in any way show 
that one of the concerned employees has left Quatar for 
his job. Further, it is the admission of the Respondent 
witness that the entire workers were under the control of 
the 1 st Respondent and if any workman remained absent, 
it will be known only to the 1 st Respondent and the Port 
Trust will have no reason for his absence and the Port 
Trust will not search for concerned workman and therefore, 
under such circumstances, this document Ex. M22 
addressed to the Port Trust by individual stevedore will 
not help in any way to show that one of the employees in 
this dispute had left for Quatar. Further, the learned coimsel 
for theTcYitioncr argued that it is the admission of the 
Respondent witness that they have not issued any 
individual notice to the persons concerned and they have 
also not produced any general notice alleged to have been 
issued by them in this regard and therefore, the allegation 
that they have affixed notice with regard to the long absence 
of the concerned employees cannot be believed and ' 
therefore, the action of the Respondent is illegal and it 
cannot be valid in low. 

14. As against this . the learned counsel for the 
Respondent argued that it is admitted case of the Petitioner 
that there is no enmity between the 1st Respondent and 
the concerned employees and under such circumstances, 
they have not stated for what reason they have excluded 
these employees. Further, it is the contention of the 
Petitioner Union that these employees were disengaged _ 
on September, 1 982 and they have approached only in the 
year 1985 i.e. three years after their alleged disengagement 
Under such circumstances, the concerned employees have 

to explain for the delay in approacliing the labour department 


and this delay will be a fatal to their claim and he has relied 
on the rulings reported in 2002 I LLJ 457. wherein the 
Supreme Court has held that the ”tlic delay for more than 
nine years in approaching the Labour Officer would come 
in long way of true that the delay is fatal to the case of the 
employees". In that case, where there was a serious dispute 
regarding the relationship between die parties as employer 
and employee. long delay would come in way of employer 
in maintenance of records and the situation would render 
the claim to have become stale and the delay in that case is 
fatal to the case 

15. But. as against this, the learned counsel for the 
Petitioner argued that even though it is alleged that there 
is a delay of more than three years in approaching the 
Labour Officer, in this case, the concerned employees 
expecting up their representation before the 1st Respondent 
and they waited for a reasonable time and only after that 
they have approached the Labour Officer and further the 
Assistant Labour Commissioner (Central) has rejected the 
contention of the Petitioner and therefore, they have to 
approach the High Court for taking their matter by the 
labour Officer and it was ended only in the year 1995. Only 
after that the conciliation was made but on the failuic 
of conciliation, the matter was referred to this Tribunal 
and therefore, it cannot be said that there is a long delay 
and the delay is unavoidable. Under such circumstances, 
it cannot be said that it is a fatal to the Petitioner's case. 

16. But, again the learned counsel for the Respondent 
argued that though their matter was taken cognisance by 
the High Court, they have not given any valid explanation 
for approaching the labour Officer three years after the 
termination. Under such circumstances, it cannot be said 
that they have approached this Court without any delay. 
Furhter, it is one of the evidences that will show that these 
concerned employees have left India and they were not 
available in India as alleged by the Respondent Further, 
though it is argued on behalf of the Petitioner that the 1st 
Respondent has not taken the plea that employees were 
left India to Quatar, but even in the Counter Statement, the 
1st Respondent has clearly stated that the concerned 
employees have left India and therefore, it cannot be said 
that due enquiry was not held by the 1st Respondent with 
regard to their availability in India. 

17. But, again the learned counsel for the Petitioner 
argued that when the agreed list namely Ex. M2 has 
contained the residential addresses of the concerned 
employees, the 1st Respondent has not taken any steps to 
serve any notice with regard to their long absence. Under 
such circumstances, the allegation made by the 1st 
Respondent and also the other Respondents that the 
concerned employees were not available in India for 
screening is a false one. 

18. Though, I find some force in the contention of the 
learned counsel for the petitioner, on a perusal of the 
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Ex. No. 
M9 

Date 

28-04-83 

Description 

Xerox copy of the letter from 1st 
Respondent to 2nd Respondent 

M10 

30-04-83 

Xerox copy of the notice issued by 
1st Respondent 

Mil 

18-05-53 

Xerox copy of the minutes of meeting 

M12 

20-0&-83 
& 21-8-53 

Xerox copy of the minutes of meeting 
regarding screening of Cargo 
Handling Workers. 

M13 

Ml 

Xerox copy of the screening records 
of 1056 workmen. 

M14 

21-10-97 

Xerox copy of the minutes of joint 
discussion between the parties. 

M15 

29-12-% 

Xerox copy of the memorandum of 
settlement u/s. 12(3). 

JM16 

22-12-% 

Xerox copy of the memorandum of 
settlement u/s. 12(3). 

M17 

01-09-51 

Xerox copy of the notification of 
Tuticorin Port-Trust. 

M18 

Ml 

Xerox copy of the cancellation list of 
dock entry permits. 

M19 

Ml 

Xerox copy of the official note of 
Tuticorin Port Trust. 

M20 

Ml 

Xerox copy of the list of dock entry 
permit holders who are continuously 
absent. 

M21 

03-11-52 

Xerox copy of the letter from 
palaniswamy to Tuticorin Port Trust 

M22 

25-11-52 

Xerox copy of the letter from Diamond 
Shipping Agency to Tuticorin Port 
Trust. 

M23 

25-11-52 

Xerox copy of the cancellation order 
of Tuticorin Port Trust. 

M24 

27-11-52 

Xerox copy of the letter from 1st 
Respondent to 2nd Respondent. 

M25 

29-11-52 

Xerox copy of the letter from 2nd 
Respondent to 1st Respondent. 

M26 

31-12-52 

Xerox copy of the letter from 2nd 
Respondent to 1st Respondent. 

M27 

06-11-53 

Xerox copy of the leiter from Tuticorin 
Stevedores Association to Tuticorin 
Port Trust. 

M28 

28-04-53 

Xerox copy of the letter fromTuticorin 
Stevedores Association to Tuticorin 
Port Trust with list of absentees. 

M29 

28-08-88 

Xerox copy of the long absentees 
given by INTU. 

M30 

11-05-53 

Xerox copy of the memorandum of 
settlement u/s. 18(1). 
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New Delhi, the 21st June, 2004 

S.O. 1703. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 99/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Chennai Port Trust and their workman, 
which was received by the Central Government on 
20-5-2004. 

[No. L-33011/1/2002-IR(M)] 


C. GANGADHARAN, Under Secy. 

ANNEXURE . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 


Monday, the 5th April, 2004 

PRESENT: 

K. Jayaiaman, 

Presiding Officer 

Industrial Dispute No. 99/2002 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and Sub-section 2(A) of 
section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Chennai Port Tmst.and their 
workmen) 

BETWEEN: 

The General Secretary, : lParty/Claimant 

Madras Port Trust United 
Labour Union, Chennai. 

; AND 

1. The Chairman. : II Party/Respondents 

Chennai Port Trust, 

Chennai 

■w,., 

2 The Secretary, 
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Ministry of Shaping & -> 

Transport, New Delhi. 

**2nd Respondent is 
impleaded as per older in 
LA. No. 59/2003. 

APPEARANCES: 

For the Claimant ; .M/s R. P. Pannerselvam & R. 

Damodharan, Advocates 

For the Respondent : Mr J. Sathyanarayana Prasad, 
No. I Advocates 

For the Respondent : M/s. K. Akhilanrteswari, 

No. 2 ACGSC 

AWARD 


holders, the Port Trust management in the conciliation has 
statedthatthelndianPort Associationhasrecommeaded 
forth* same and the matter is pending with the Govt Since 
the implementation of Indian Port Association 
recommendation is unduly delayed, this issue was raisod 
in the Chennai Port Trusts board meeting cm 18-2-2001 and 
it was resolved by resolution No. 192 that the Govt be 
requested to give approval for implementation of the 
recommendation contained in Indian Port Association 
committee. But eventheBpaid%ra 
results and therefore, the ncm^nylemeimdiontrfdiOabdyc 
mentioned leoo nimaKtato dBntfyk 
the law.The total financial inadenienWkmttecofiwdMm 
fiomRs. 3.21 crorestoRs. 2.65 croresper annum which is 
proposed to be nfct by abolition of208tlass III/IV posts. 
Hence, no additional expenditure incurred for cadre- 


The Central Government Ministry of Labourvide 
Notification Order No.L-330II/I/2002-IR(M) dated 
22-10-2002 has referred die following dispute to tins 
Tribunal for adjudication:— 

“Whether the demand of the Madras Port United 
Labour Union for redesignation of DiplomaHolders 
in die Chennai Port Trust as Junior Engineer Gr.II/ 
Gr.I and for revision of pay scales is justified?” 

2. After the receipt of the reference, it was taken on 
file as LP.No.99/2002 and notices were issued to bodithe 
parties and both the parties entered appearance through 
their advocates and filed the Claim Statement and Counter 
Statement respectively. On the side of the I Party/Union, a 
petition was filed before this Tribunal to implead the 
Secretary, Union of India, Ministry of Shipping & 
Transport, New Delhi as 2nd Respondent in this dispute 
and the same was allowed by this Tribunal vide LA. 
59/2003. Thereafter the I Party Union filed die amended 
Claim Statement impleading the Secretary, Ministry of 
Shipping & Transport, New Delhi as 2nd Respondent and 
the 1 st Respondent/Management also filed their additional 
Counter Statements. 

3. The allegations in the Claim Statement and 
Additional Claim Statement of the Petitioner Union are 
briefly as follows:— 

The Petitioner Union has raised this demand on the 
II Party/Management that die degree/diploma engineers in 
the categories of Special Mechanics, Supervisor Grade I 
and Supervisor Grade H in the Electrical, Mechanical and 
Engineering Departments be redesignated as Junior 
Engineer Grade I and Grade II as recommended by the 
Committee appointed by Indian Port Association, Thesaad 
recommendations have been forwarded to AeMinktryfor 
its approval during 1996, but nddecision has been tideen 
by die Ministry till date. When the I Party Union issued 
strike notice dated 24-11-2000 against the II Party/ 
Management for revision of pay and allowances for diploma 


holders of major pdrts and'also Chennai Port Triist in 
particular. But, OwmnflHm Tram hayofiifled^tb ettdt 


so far. Therefore, the 1 inordinate delay Iff arbi t rary > and 
against the law and natiual justice and also vkJJation of 


fir. ' ^ -■ ■ > 

4. As against this the Respondeat in the Coupler 
Statement contended that the Indian Port Association have 
constituted a committee on Festructraiag of cadre of 


had submitted itsreport in feeyear 1996. In the said report 
under Chapter 8 para 3.4/3.5 the Committee have 
recommendation for redesignation mid also refixing die 
scales of pay. The Committee’s report is only 
recommendatory in nature and the reoommcndatjqa s 
contained in the said report should be examined by the 


is now i 

Committee’s report in consultation with the Ministry of 
Finance and hs final orders me still awaited. Therefore, the 
claim of die Petitioner Union thm pay revision w.e.f. 1-1-97 


has no relevance. Further, the Petitioner is confusing 
between cadre restructuring for diploma mid degree 
engineers in Major Ports aiKi cadre restmeturing for Class 
I and Q Officers. Hence, fori# 



5. ADer 

ooerUnfee 

Shipping A Transport as 2nd Responded!, the 1st 


Port Trust management only prospectively and not 
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retrospectively from 31-12-96. Further, the 1 st Respondent 
made similar allegations as that of made in I.D. No. 82/2002. 

6. The 2nd Respondent has filed Counter Statement 
and has raised same allegations as made in I.D. No. 
82/2002. 

7. As against this, the I Partv/Petitioner Union has 
filed a reply statement alleging that the reasons given by 
the Respondents for not giving retrospective effect are 
not reasonable. Further it is alleged that the settlement 
does not speak about any additional cost to the Port Trust. 
Though the 2nd Respondent contended that the cadre 
restructuring proposal was under consideration of the Govt 
the Port Trusts including the Chennai Port Trust have been 
instructed not to wait for the final decision of the Central 
Govt, regarding cadre restructuring proposal. Even the High 
Court in its decision in W.A.No. 12/51/2000 dated 
26-6-2001 and the review petition to Writ Appeal held clearly 
that diploma holders are entitled to promotion on the basis 
of common seniority in pursuance of decision as per the 
guidelines provided by the Central Govt. It also held that 
the matter is pending for a long time, the Port will be well 
advised to fmish all these exercises within six months from 
the date of judgement. Therefore, the Petitioner Union prays 
for an order to the Respondent/Management to implement 
redesignation and pay fixation pertaining to diploma holders 
retrospectively as the Court may deem fit and proper in the 
circumstances of the case. 

8. In these circumstances, the points for may 
determination are — 

0) "Whether the demand made by'the Petitioner 
Union for re-designation of diploma holders as 
Junior Engineers Grade II/l and for revision of 
pay scales is justified?” 

(ii) "To what relief they are entitled?” 

Point No. 1:— 

9. In this case, on the side of the Petitioner Union 12 
documents were marked as Ex. W1 to W 12 and on the side 
of the Respondent 3 documents were marked as Ex.Ml to 
M3 and no one was examined as a witoess on either side. 

10. The Petitioner’s contention in this case is that 
the diploma engineers, belonging to class III employees 
consisting of Special Mechanics, Supervisor Grade II and 
Supervisor Grade I are in the Electrical and Mechanical 
departments- It is the further contention of the Petitioner 
that for all these categories, the incumbent must be in a 
possession of Diploma in Mechanical/Electrical/Electronics/ 
Automobile Engineers of State Board of Technical 
Education. It is the further contention of the Petitioner that 
the two posts namely Special Mechanics and Supervisor 
Grade II though they have same responsibilities, but the 

> • said two posts have different scales of pay and as such the 

principle of equal pay for equal work will apply to the above 


two categories of posts. Further, it is the contention of the 
Petitioner that in all the Central Govt, institutions and also 
in some Ports in India, Diploma Engineers are called as 
Junior Engineers. In the wage settlement under Section 
12(3) of Industrial Disputes Act dated 6-12-94, there was a 
clause that the problems in respect of class IV and III 
employees can be locally discussed and settled. The 
Ministry of Surface and Transport also instructed the 
Indian Port Association by letter dated 20-7-95 to re-examine 
the problems of degree/diploma engineers and to submit 
their report. In view of the said letter, the Indian Port 
Association formed a Committee consisting of Chairman, 
Member Secretary and Two Members. The Indian Port 
Association Committee made its recommendations for re¬ 
designating the psots of Special Machinics and Supervisor 
Grade II as Junior Engineer Grade II and for designating 
the posts of Supervisor Grade I as Junior Engineer I and 
also they have recommended to revise the scales 
acconfingly. But, even though the Indian Port Association 
has recommended for re-designation and also re-fixing of 
scales of pay of diploma holders, the said proposal has not 
been implemented till now. Therefore, the Petitioner Union 
has issued a strike notice under section 22 of the Industrial 
Disputes Act, demanding re-designation of Special 
Machanics and Supervisor Grade II as Junior Engineer 
Grade II and supervisor Grade I as Junior Engineer Grade I 
and also revising theirpay scales on 18-11-2000. In which, 
conciliation was also made, but it was ended in a failure. 
But, even in that conciliation, the Port Trust has accepted 
that the Indian Port Association has recommended for re¬ 
designation and re-fixing the pay of diploma holders and 
they are awaiting for the sanction of the Ministry and 
thererfore, they cannot implement the same immediatley. 
Onbehalf of the Petitioner, it was contended that it is well 
w ithin the power of Port Administration to implement the 
recommendations of Indian Port Association and therefore, 
they have raised the dispute before this Tribunal. 

11. As against this, the 1st Respondent contended 
that in the 1st Counter Statement contended that it cannot 
be said that the two posts namely Special Machinics and 
Supervisor Grade II in Electrical and Mechanical 
Departments are having the same responsibilities. It is 
contended that Special Mechanics were appointed mainly 
for operation of the various sophisticated equipment and 
for doing quality maintenance jobs sophisticated 
equipments, whereas the^ S pecial Mechanics are not 
entrusted with Supervisory duties, though their 
qualification of Special Mechanics may be the same as that 
of the Supervisor Grade II. BuCjfind this contention of the 
1st Respondent has no suhsiahce because, on behalf of 
the Petitioner Union, it was contended that even for the 
supervisory staff posting for operation and maintenance 
for every day’s work, charge handed over to the Special 
Mechanics by the Supervisors mid again it was handed 
over by the Special Mechanics to the Supervisor Grade II 
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and this work was done as a day to day work and as such 
it cannot be said that Special Mechanics are not entrusted 
with supervisory duties. Thefore, I Find no substance 
in the contention of the learned counsel for the Respondent. 

12. The learned counsel for the Respondent relied 
Mi the rulings reported in 1982 3SCR 298 RANDHIR SINGH 
Vs. UNION OF INDIA & ORS. wherein the Supreme Court 
while considering the Driver/Constable in Delhi Police Force 
under Delhi Administration has given a finding that "the 
Petidoner and other driver constables are getting lesser 
pay than the drivers in Railway Protection Force and 
other Govt, institutions, therefore, they made 
representation to the authorities wherein they stated that 
their pay scales should be the same as the drivers of heavy 
vehicles in other departments, and as their claims for better 
scales of pay did not meet with success, the present 
application has been filed by the Petitioner for the issue 
of Writ under Article 32 of the Constitution. ” 

13. The learned counsel for the Petitioner argued 
that the Supreme Court has held that equal pay must be 
given for equal work and the counsel for the Petitioner 
relied ontheruling 1986ILLJ134 DHERENDRA CHAMOLI 
AND ANOTHER Vs. STATE OFU.P , wherein the Supreme 
Court while considering the employees engaged as casual 
worker on daily wage basis and not paid the same salary 
and allowances as Class IV employees, the Supreme Court 
held that the argument envisaged in the Counter Affidavit 
is that since there are no sanctioned posts to which regular 
appointments can be made, the casual employees 
employed by different Nehru Yuvak Kendras cannot claim 
to receive the same salary and perquisites as class IV 
employees appointed regularly to sanctioned posts. But, 
while raising the argument, it is conceded in the counter 
affidavit that the persons engaged by Nehru Yuvak 
Kendras perform the same duties as is performed by Class 
IV employees appointed on regular basis against 
sanctioned posts. Ifthat be so, it is difficult to understand 
how the Central Govt, can deny to these employees the 
same salary and conditions of service as classIVemployees 
regularly appointed against sanctioned posts. It is 
peculiar on the part of the Central Govt, to urge that 
these persons took up employment with the Nehru Yuvak 
Kendras knowing fully well that they will be paid only 
daily wages and therefore, they cannot claim more. This 
argument lies till in the mouth of the Central Govt, for it is 
an all too familiar argument with the exploiting class. 
and a welfare state committed to a socialist pattern of 
society cannot be permitted to advance such an argument ” 
and upholding the contention of the Petitioner, the Supreme 
Court has held that they are entitled to pay as that of class 
IV employees. 

2052 G1/2004—27 


14. The counsel for the Petitioner further relied on 
the rulings in W.A. No. 1251 of2000by the Division Bench 
of the Madras High Court, wherein the Division Bench pf 
the Madras High Court while considering the Assistant 
Engineers of Diploma Holders held that the persons/ 
Petitioners concerned promotion will be granted to them 
after making a common seniority list of Assistant Engineers 
who are graduate engineers and who are diploma holders 
also and further held that diploma holders are entitled to 
promotion on the basis of common seniority ip pursuance 
of the decision as per guidelines provided by the Cental 
Govt, and the matter is pending for a very long time, the 
Port will be well advised to finish all these exercises within 
six months from today. ” He further argued that in the same 
circular, the Ministry has also issued guidelines to 
implement tile re-designation and also re-fixing of their 
scales of pay but still the Port Trust has not implemented 
the same because they are awaiting the santion of the Govt, 
and also from the Ministry of Finance. Therefore, the 
counsel for the Petitioner prays that an award may be passed 
in favour of the Petitioner Union as prayed for. 

15. As against this, the learned counsel for the 
Respondent argued that no doubt the Indian Port 
Association has recommended in their report that diploma 
holders’ re-designation and re-fixation of theirpay were to 
be made. But the said report is only on recommendatory 
capacity and the matter is pending with the Ministry and 
the Ministry has not sanctioned the financial burden and 
therefore, they have not implemented the recommendations 
of the Indian Port Association and further contended that 
even assuming for an argument sake that the Govt, will 
implement the recommendations of Indian Port Association, 
it must be only prospectively and not retrospectively. 

16. But, as the learned counsel for the Petitioner 
pointed out that the Indian Port Association has 
recommended this restructuring and re-designating the 
posts ev en in the year 1996 and still the Govt, is considering 
the proposal without passing any final orders. I find, there 
is no valied reason for rejecting the request of the Petitioner 
Union. Further, on behalf of the Petitioner Union, it is 
contended that there are about 149 Special Mechanics, 29 
Supervisor Grade II and 109 Supervisor Grade I are there 
and the incumbents of posts have been getting minimum 
basic of Rs. 5500 and Rs. 6170 and therefore, even if the 
recommendations were effected, the financial commitment 
will be only marginal and in such circumstances, I find 
there is no point in the contention of the learned counsel 
for the Respondent that still the Ministry is considering 

the proposal and the matter is pending with the Ministry of 
Finance. It is well established that while the qualification 
and also the responsibility of two cadres namely Special 
Mechanics and Supervisor Grade n are the same, therefore, 

I find the re-designation requested bv the Fetitioner Union 
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is a valid one. Further, the Indian Port Association has also 
recommended for re-designation and also for re-fixing the 
salary of the above categories. Under such circumstances, 
the prayer of the Petitioner Union is to be accepted and I 
further find that the inordinate delay on the part of the Port 
Trust and also the Ministry of Shipping is arbitrary and 
violation of principles of natural justice. 

17. Again, the learned counsel for the Respondent 
argued that even assuming for an argument sake without 
conceding that the salary' in new scales will be fixed under 
Rule 22(a)(i) and (ii) and they further contended that as 
soon as the sanction is obtained from the Ministry of 
Shipping the Respondent will issue necessary' orders and 
it will take effect only prospectively. But no reason was 
stated by the Respondent for giving the prospective effect, 
since it is a long pending and sine the Indian Port 
Association has recommended for re-designation and 
restructuring of pay scales of the diploma holders, 1 find 
the orders should be effected retrospecfvely and not 
prospectively. Hence, I find this point in favour of the 
Petitioner Union. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

18. In view of my foregoing findings, I find the 
Respondents have to implement the demand of the 
Petitioner Union for redesignation and for refixation 
pertaining to Diploma Holders in the Respondent/ 
Management retrospectively from 1-1-1997. Ordered 
accordingly. No. Costs. 

19. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 5th April, 2004.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

On either side None 

Documents Marked: — 

For the I party/Claimant:— 

Ex. No. Date Description 

W1 08-12-00 Xerox copy of the letter from the 
Respondent to Assistant Labour 
Commissioner (Central) regarding 
Strike notice issued by Petitioner 
Unioa 


W2 

02-03-01 

Xerox copy of the minutes of 
conciliationproceedings. 

W3 

23-04-01 

Xerox copy of the letter from the 
Respondent to Pititioner Union. 

W4 

27-06-01 

Xerox copy of the letter from Petitioner 
Unions to Secretary, Ministry of 
Surface Transport, New Delhi. 

W5 

01-04*02 

Xerox copy of the letter from Indian 
Port Association to Director, Ministry' 
of Shipping, New Delhi. 

W6 

Ml 

Xerox copy of the statement showing 
financial impact on upgrading 
diploma & degree holder Engineers, 

W7 

Mil 

Xerox copy of the port-wise financial 
impact on Upgrading diploma & 
degree holder engineers in various 
Revised pay scales. 

W8 

m 

Xerox copy of the statement showing 
incidental as percentage of basic pay. 

W9 

m 

Xerox copy of the proposal for cadre 
restructuring of Degree/diploma 
engineers of major ports. 

W10 

Ml 

Xerox copy of the statement showing 
total number of posts in difference 
class IV/III posts to be abolished for 
saving. 

Wll 

Ml 

Xerox copy of the statement showing 
total emoluments per month in Class 
III/IVrevised pay scales. 

W12 

Ml 

Xerox copy of the statement showing 
number of live posts of diploma/ 
degree engineers and eligible for 
promotioa 


For the II party/Management:— 


Ex.No. Date 

Description 

Ml 

24-12-02 

Xerox copy of the letter from the 
Ministry of Shipping to Chennai Port 
Trust. 

M2 

24*01-03 

Xerox copy of the letter from the 
Ministry of Shipping to Chennai Port 
Trust. 

M3 

280503 

Xerox copy of the letter from the 
Ministry of Shipping to Chennai Port 
Trust. 




[NFTII —ms 3(H)] 


17, 2<X>4/3?N*26,1926 


4051 


1,2004 - 

W. 3ff. 1704»- : -^frdrt^ft^ alf^PWH 1947 

*sr 14) m 17 % % 


Mumbai, date*the20thMay, 2004 

r- .>• ilieGovcmrnml of 1^8, M&iistiyb: 

Order No. L-3101 1/i ^/2003-mtB-II), dated 31-10-03 in 


. rv . v *i .■/•■•; a?*■• s. «w» A_ A t V 

tjw? ivw im., if wwvw 

* ~♦ jc . *»*. ■ ia mh , ..■». je i ft - 

Wn, 3T^«T h m“^d SIMtW fUUNt n 4RJW TEPPBIt 

sMFw ttomwim 4, i, ijmff % (iM 
2/77 U?T 2003) y«wftw 4*<ft % -aft W»R Uft 
21 - 6-2004 ^3irtr^tRr «m 

'ft. ^-31011/11/2003-3(1$. 3RR ft. n)] 
#. Tjwm, 4w nft w 
New Delhi, the 22nd June, 2004 

S.O.1704.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
2/77 of 2003) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 2, Mumbai as shown 
in the Annexure in the Industrial Dispute between 
the employees in relation to the management of 
M/s. Hillson & Dinshaw Ltd., and their workmen, 
which was received by the Central Government 
on 21-6-04. 

[No. L-31011/11/2003-IR (6-El)] 
C GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CI3VTRALGOVHINMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT 
MUMBAI 

Present: 

Justice S. C. Pandey: PresidingOfficer 

REFERENCE NO. CG1T. 2/77 OF 2003 

Parties: Employers in relation to the management of 
M/s. Hillson & Dinshaw Ltd. 

The Chief Executive, 

M/s. Hillson and Dinshaw Ltd, 

Marshall's Building, 2nd Floor, 

Shoorji Vallabhdas Marg, 

Mumbai-400038. 

Amt 

Their Workmen 
The President, 

Transport and Dock Workers Union, 

P. D, mello Bhawan, 

Camac Bunder, 

Mumbai-400 038. 

Appearances: 

For the Employer : Shri S.D. Doss, 

Representative. 

For the Workmen : Shri R.M. Murthy, 

Representative 


exercise of the powers conferred by clause l(d> ^df stft- 
section-1 and sub-section 2 (A) of Section 10 of the 
Industrial Dispute Act, 1947 have referred the following 
dispute to this. Tribunal for adjudication: 

“Whether the action of the management of 
M/s. Hillson and Dinshaw Ltd., Mumbai dn 
retrwKhingthe services of S/StaiS . S : ,Singh,S ( V. 
Surve, andT.S. Patil, Peons w-efi-H-2002 is 
justified or not? If not, what relief these thnee 
•workers are entitled?” 

2. A joint application dated 16-01-2004 has been 
filed on behalf of the partics (Ex-5) on 16-01-2004. It has 
been stated that the matter has bear settled out of Court 
The parties have filed the evidence of Settlement showing 
that the workmen have been paid die amounts as pa 
receipts attached to Exhibit-5. 

3. Both the parties desire that thisTribunal should 
dispose of this reference by stating that the dispute has 
been settled out of Court 

4. Accordingly this award is passed stating that 
owing to subsequent events, the dispute does not survive 
and reference is accordingly disposed of. 

S. G PANDEY, Presiding Officer 

22^2004 

m. 34T.1701— PW 1947 (1947 

*»ri4)u& nrtt 7%3, Mta mm itu r ftwrn 

% 

-MI-MKrl-M, tenure % (^W TOW 

164/2002 ft t, WN RWft 22-6-2004 

ft. ^I-40025/16/2004-an^. 3fft ft.\ ) ] 
3> WIN TP? *Wt, 44! WKI 

New Delhi, the 22nd June, 2004 

S.O. 1705.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
LCID-l64/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad ndw as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Telecom. 
Deptt. and their workman, which was received by the 
Central Government on 22-6-04. 

[No. L40025/16/2004-IR(p.U.)] 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

Shri E. Ismail, B. Sc., LL.B., Presiding Officer 
Dated the 29th day of April, 2004 
INDUSTRIAL DISPUTE NO. LC.LD. 164/2002 
Between: 

SriMd. Razab Ali, 

S/o. Fakir Mohammad, 

R/o Venkatadripet (V), 

Stn. Ghanpur Mandal, 

Warangal District. ... .Petitioner 

AND 

1. The Divisional Engineer, 

Railway Electrifcation Proj ect, 

(Telecom), Chennai-600 024. 

2. The Telecom District Manager, 

Warangal. 

3. The Chief General Manager, 

Telecom, A.P. Circle, 

Door Sanchar Bhavvan, 

Abids, 

Hyderabad. .Respondents 

APPEARANCE: 

For the Petitioner : SriP. Suresh Kumar 

Advocate, 

For the Respondent : M/s. S. Udayachal Rao, 

S. Lavanva Lakshmi, 

S. Vikramaditya Babu & 

S. Mujib Kumar, 

Advocates. 

AWARD 

This is a case taken under Sec. 2 A (2) of the I.D. 
Act, 1947 in view of the judgment of the Hon'ble High 
Court of Andhra Pradesh reported in W.P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chinnappa and M/s. 
Cotton Corporation of India and two others and numbered 
in this Court as L.C.I.D. No. 164/2002 and notices were 
issued to the parties. 

2. In spite of several adjournments given from 
20-3-2003 for enquiry of the Petitioner for 15 adjournments 
including 29-4-2004 the petitioner has not turned-out. In 
spite of number of adjournments the petitioner has failed 
to produce any evidence in support of his claim. There is 
nothing on record to substantiate the case of the Petitioner. 
Therefore, it is held that the petitioner is not entitled for 
any relief. 

Accordingly a ‘Nil’ Award is passed, Transmit. 


Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 29th day of April, 2004. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for : Witnesses examined for 
the Petitioner the Respondent 

NIL ML 

Documents marked for the Petitioner 

Documents marked for the Respondent 
ML 

^ 22 2004 

oFT. 31T. 1706.— stfqfwr, 1947 (1947 
14) mt 17 % ^f; tor 

iftw, 

(wfwiT 78/95 ) wfc u 

^121 -6-2004 ^131Pfi I 

[RT^T-12012/98/95-31^. 3TR (^t- II)] 

New Delhi, the 22nd June, 2004 

S.O. 1706.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 78/ 
95) of the Central Government Industrial Tribunal- 
cum-Labour Court, New Delhi as shown in the 
Annexure in the Industrial Dispute between the 
emolpyers in relation to the management of Syndicate 
Bank and their workmen, which was received by the 
Central Government on 21-6-2004. 

, [No. L-12012/98/95-IR (B-II)] 

C. GANGADHARAN, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT 
NEW DELHI 

PRESENT: 

Shri S. S.'Bal: Presiding Officer 

LD. NO. 78/95 

Shri Prem Chand, 

Attender, 

S/o. Shri Suraj Bhan, 

R/o. Mohalla Kanoonga, 

District Rewari (Haryana) .Workman 


Versus 
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Assistant General Manager, 

Syndicate Bank, 

6, Bhagwan Dass Road, 

Sarojini House, 

New Delhi. .Management 

AWARD 

The Central Government in the Ministry of Labour 
by its Order No. L-12012/98/95-IR (B-II), dated 25-07-95 
1ms referred the following industrial disputes to this 
Tribunal for adjudication: 

“Whether the action of the management of 
Syndicate Bank, New Delhi in dismissing Sri Prem 
Chand, Attender from service w.e.f. 12-6-93 is 
legal and justified? If not, to what relief is the 
said workman entitled?” 

2. Thereafter the workman Sri Prem Chand Attender 
and Management filed claim statement and written 
statement respectively. Brief facts of this case as culled 
from record are that the workman Prem Chand was 
employed with the respondent bank as attender w.e.f. 
1-3-73 to 24-6-93 and that during the period of his 
employment at Bawal branch subscribers S/Shti Sri Ram, 
Noor Karan and Manju Bala gave to him money/sums on 
different dates during the period 16-7-88 to 28-12-91 for 
depositing in their respective accounts. Sri Ram gave 
Rs. 100/- on 16-7-88 and Rs. 300/- on 28-12-91 on two 
occasions while Shri Noor Karan gave money on different 
dates between 1-3-88 to 4-5-90 Rs. 2000/-, Rs. 1000/, 
Rs. 5000, Rs. 700/-, Rs. 600/- and Rs. 650/- and Ms. Manju 
Bala gave Rs. 50/- each on occasions from 30-7-87 to 
28-12-89. However, he (Prem Chand attender) did not 
deposit their afore said money/sums in the bank as 
requested by them but he made fictitious entries in their 
respective pass books of the abovesaid amounts/sums 
given to him by them. He was also alleged to have issued 
a new fictitious pass book of C.D. Account No. 1092 in the 
name of Ms. Manju Bala falsely showing/mentioning 
balance account therein of Rs. 1250/-instead of Rs. 1050/-. 
It was also alleged against him that he failed to pay overdue 
interest in respect of two cheques of Rs. 1600/- dated 27th 
November, 1990 and of Rs. 100/-dated 12-11-90 issued 
from his account and discounted the same from Rewari 
and Bawal Branches of the Mgt. Bank. The said cheques 
were initially dishonoured but he remitted the amount of 
the same without making payment of the overdue interest. 

3. The aforesaid subscribers made complaints 
against him but he failed to give any satisfactory 
explanations about the said allegations. Hence an enquiry 
was conducted on the aforesaid allegations/chaiges. 
During the course of enquiry he (workman Prem Chand) 
partially admitted before the E.O. that he made fictitious 
entry of Rs. 300/- in the pass book of Sri Ram on 16-7-88 
and also made fictitious entries in the pass book of Noor 
Karan in his S.B. Account No. 4464 of Rs. 2140/- on 
6-1-1990 and of Rs. 1000/- on 4-5-1990 and 7 fictitious 


entries of Rs. 50/- each in the account No. 1092 of 
Ms. Manju Bala. However, he did not admit the second 

. enby of Rs. 100/-dated24-11-88 in the account of &i Ram 
and he did not recollect if he issued new pass book to 
Ms. Manju Bala fictitiously m ention ing therein the balance 
ofRs. 1250/-instead of actual amount of Rs. 1050/-. 

4. Shri K.L.N. Joshi Enquiry Officer came to the 
conclusion that charges against Shri Prem Chand 
Workman were proved and consequently the penalty of 
dismissal from service was imposed upon him by the 
Disciplinary Authority and thus he was dismissed from 
service of attender vide order dated 12-6-93. 

5. 1 have heard Shri T.C. Gupta counsel for the 
workman as well as Shri Rajesh Mahendroo Advocate 
counsel for the Management. Shri T.C. Gupta learned 
counsel for the workman assailed the enquiry as illegal 
and unfair, improp er as the proceedings were not explained 
to the workman for the same were recorded in English and 
that the complainants were not examined and that he (the 
workman) was not afforded sufficient opportunity to 
adduce his evidence in defence. The learned counsel for 
the Management refuted the above contentions. 

6.1 have given my thoughtful consideration to the 
above contentions and perused the enquiry proceedings 
and the record meticulously. The perusal shows that the 
enquiry proceedings were conducted on four dates namely 
on 29-1-92,10-3-92,17-6-92 and 14-7-92 and the workman 
participated in the enquiry proceedings without any demur. 
According to the management he failed to adduce evidence 
in his defence at Rewari Branch on 14-7-92 though venue 
was fixed as per his convenience The proceedings 
recorded on 14-7-92 are not legible and as such in my view 
the claim of the management that the workman did not 
attend the enquiry proceedings on 14-7-92 and produce 
his evidence in defence at the Rewari Branch of the Bank 
is not supported from the proceedings on record and as 
such I have no option but to conclude that no sufficient 
opportunity was granted to the workman to produce his 
evidence and examine his witnesses in defence. In view of 
this I was inclined to hold that the enquiry is vitiated but 
this circumatance looses significance in the face of his 
own admissions made in his claim statement and during 
enquiry. In his claim statement he mentioned at page 4 
that in adveitantly made fictitious entries in the respective 
pass books of the said subscribers Sri Ram and Noor Karan, 
without mala fide intentions merely to show his financial 
dealings with the above customers /. e. Sri Ram and Noor 
Karan. His defence that he made these entries in the 
respective pass books of the said customers in order to 
show his dealings with them does not appeal to reasons 
for, the entries in the pass books of account holders are 
only made to indicate that the Account holders/ 
subscirbers have deposited the amount in the Bank. The 
entries to show the dealings or to show that money has 
been lent to some other individual are not made in the 
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pass book. Entry to acknowledge debt is always made/ 
written separately. His partial admission in the written 
statement that he inadvertantly made fictitious entries in 
the respective pass books and duing the entire 
proceedings before the Enquiry Officer go to show that 
he made fictitious entries in the respective pass books of 
the aforesaid three customers without depositing their 
amounts in the Bank. Statement of MW 1 and MW2 proves/ 
go to show that the amount was not deposited in the pass 
books of the subscribers. Thus it is proved that he made 
fictitious entries in the pass books of the aforesaid 
subscribers and misappropriated their amounts entrusted 
to him for depositing in the Bank. He has not denied that 
he did not discount aforesaid cheques and not paid the 
overdue interest; thus the charges against him, in my 
opinion stand established, and the enquiry report in my 
view does not sufferl'romany legal infirmity. 

7. I have given my thoughtful consideration to the 
quantum of punishment awarded to the workman. He has 
infact not only misappropriated amount of the three 
subscribers mentioned above but also slured the name of 
the bank and punishment awarded to him commensurates 
with his conduct. The action of the Management in 
dismissing the workman Prem Chand Attender from service 
is legal and justified. I.D. is answered accordingly. 

S. S. BAL, Presiding Officer 

Dated: 10-6-2004. 

^ forvii, 22 2004 

^T.3IT. 1707.— aftdlfthh Ew i q atfafWT, 1947 (1947 
14) MKT 17 % 
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aifaspTWSR (Thpirir^n 31/2001 ) 

•5ft TOt t, # TTTO: 21 -6-2004 ^ 3TT7T 

[ri.t^-17012/03/2001-^. 3TR (*ft. II)] 
rit T f T TT*TT u t, 3TOT tifqq 
New Delhi, the 22nd June, 2004 

S.O. 1707.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 31/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of LIC of India and their workman, received 
by the Central Government on 21-6-04. 

[No. L-l 7012/03/2001-IR(B-II)3 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JAIPUR 


Reference No. H7012/03/2001 IR(B-II) 

Shri Jitendra Sharma, 

S/o Sh. C.L. Sharma, 

R/o 3/493, Aravali Vihar, 

Housing Board, Kala Kuan, 

Alwar(Rajastharl)-301001 .Applicant 

Versus 

The Sr. Divisional Manager, 

LICof India, 

Bhawani Singh Road, 

Jeevan Prakash Building, 

Jaipur (Raj asthan>302006 .Non-applicants 

Present: 

Presiding Officer: Sh. R.C. Sharma 

For the applicant: Sh. Suresh Kashyap 

For the non-applicant: Sh. Anurag Aggarwal 
Date of award: 19-5-2004 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of sub-section 1 of Section 10 
of the Industrial Disputes Act, 1947 (hereinafter referred 
to as the Act) has refared the following industrial disputes 
for adjudication to this Tribunal which runs as under:— 

“Whether the action of the management of L. I. C. 
of India in terminating the services of Sh. Jitendra 
Sharma S/o Sh. Chiranji Lai Sharma w. e.f. 4-3-2000 
and recruiting another workman in his place was 
legal and justified? If not, what relief the 
workman is entitled and from what date ?” 

2. The workman in his statement of claim has p leaded 
that his name was sponsored by the employment exchange 
to the non-applicant management, who was selected to 
the post of Assistant after going through the interview 
and was appointed on 2-12-99 on the permanent post of 
the Assistant for an indefinite period. He uninterruptedly 
worked upto 3-3-2000, but on 4-3-2000 he was terminated 
from the service. He has further alleged that a letter was 
got written from him under coercion obtaining his consent 
to work for specified term of 85 days, which amounts to be 
unfair practice. The workman has further averred that the 
management had not published the seniority list of the 
employees in violation of Rules 77 & 78 under the Act. It 
is also the case of the workman that Since his termination, 
one Sh. Tekchand Yadav was appointed by the 
management without offering him an opportunity of 
employment. Thus, the workman has alleged that the non¬ 
applicant mangement has violated the provisions under 
Sections 25-F and 25-H of the Act and he has urged that 
his termination order may be declared to be improper and 
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illegal and be may be reinstated in foe service with its 
continuity and back-wages. 1 

3. The non-applicants, in their courier, have denied 
the facts as aHegedby theworkman and have stated that 
the workman was employed fora specified period of 85 
days and Ids termination as a result Of non-renewal of 
contract of employment between him ami foe management 
on its expiry does notamount to retrenchmentwhich falls 
under foe provision of Sectkm2(oo)<!W>) of die Act. They 
have spodficallypleaded tbathehas worked 6om2-12-99 
to 24-2-2000 with the management and have denied any 
violation of foeprovisoris under Sections 25-F and25-H 
of the Act They have admitted that Sh. Tekcpand Yadav 
was employed after the tennination of foe woikman hut on 
the basis of the need of the work who worked with the 
managementw.cT. 9-3-2000 to 3-5-2000 only foraipedfied 
period of 85 days and after the expiry of the term of the 
contract his service too automatically came to an end. j ' 

4. On foe pleadings of both the parties, the fotiowing 
points for detamniation were ftamed:— 

© 01WI SH*fl ^ 1947 

2 (WMT) W) «RPra ptPii 

-tifT <*u*A ? 

dO oihb twifo oftfoPn* Aw; <afbPwii 

1947 uro 2s-iyu^ afaftPw Pww| -ClNtN)-- 

film?, 1957 % famr-77,78 u»r ew-iNi wt 

(m) Tnrifyn qEwn 

5. In the oral evidence, the workman has submitted 
his affidavit, who was cross-examined on behalf of the 
non-applicants and in the defence, the counter-affidavits 
of Sh. S K Gupta, Assistant Bamch Manager and Sh. 
Raj endra Kumar, Assistant Admmistnitive Officer have 
been filed, who were cross-examined on behalf of the 
woikman. 

6. In the documentary evidence, the workman has 
placed on record as many as 10 documents, whereas on 
behalf of the management, letter Ex. M-l, alleged to have 
been written by the workman has been submitted. 

7. I have heard both the pasties and have gone 
through the record. The point-wise discussion follows as 
under:— 

Point No. I 

8. Timid, rep rese nt ativ e for the woikman contends 
that the workman was appointedby the management as 
Assistant on 2-12-99 who continuously worked upto 
3-3-2000 aid on 13-12-99 a teller (Ex. M-l) was got written 
from the workman to show that he was appointed for a 
stipulated period. His contention is that Section 2(oo)(bb) 
of the Act requires foat there should be a contract, whereas 
the letter Ex. M-l does not fulfil the requirements under 
the aforesaid Section and cannot be termed as a contract. 


Theft.’ repftrei&rtivofbifteiM^^ workman 

had woftedupto 3^20$ 

thecopk&Of attendance renter Ex. ^ to fix W^. Orte 
more feet he has MgM^ghted on this point isthat bri 
3-3-20OO the workman had prepared the 9tracheir ori 
3-3-2000^^^9^^11^41 ageitt vfoich r 

beats Ms own signature. TfosiifcibJfeTMs^ofrrtissidn'is that 
theworkmanhad confrnud?«ty w^iked'fSom 2-12*99 to 
3-3-2000, whose service wastenninhted ttrvfoh^cm bftiiij 
proviskmunder Section 23-Fofthe:Act, \ nO 

>? 9 . Percoritra, foe Id: representative for foe noi^ 1 

^dkahtS'C<Mtti^dsfoat foe'worifcinatf was efopfoyedfor 
a specific period, who hr his cross-examination has 
admitted foeietttt Ex. M-i and that no written contract 
was executed by the parties. He has also assailed'the 
photocopies of the attendance register on foe ground that 
they do nut bear foe signatures of ^ the management 
authority and are fake. Accontiagtohis e pu rea t ion, the 
voucher Ex. W-9 is an unfilled document which cannot be 
relied upon and can be pKpared at any tfrne. 

10. I have bestowed iny thoughtfulcoGsideration 
of foe rival contentions and now i proceed tO examine 

them. s . ■' ^ ■ 

; ’ U. The wjCMkmaa’s caseisfoat ou.2-12-^9 he wan 
selected to foe pogtnf foe Assistaat who uatatemytodiy i 
worked up to 3-3-2000 and whose service was terramated 
on 4-3-2000 without following the mandate undcr Scctaoo; 
25-H of foe Act Aa agamatit, the management s aaac is 
that foe workman was employed ott contractual basixfor a 
specified tom of 85 days who performed from 2* 12-99 to 
24-2-2000. The undisputed facta are foat the name of foe 
workman was sponsoredby the employment exchange 
and that the interview was ccmductedby foe management 
for selection of dm candidates. It has also been shown on 
behalf of the non-apphcmUsthat to dfechatge foe pending 
work of foe office* these appointments were made for a 
specific period. 

12. The woikman to substantiate his claim that he 
was appointed to the permanent post for an indefinite 
period could not bale to produce the copy of the 
appointment letter. To prove that he had worked up to 
3-3-2000 under the employment of foemanagemeut, he 
has retied upon the copy of foe-attendance register Ex. W- 
8 which pertains to the month of March, 2Q0Q. It bears foe 
initials of the workman up to 3rd of March, 2000. Qu % 
perusal of the attendance register, it appears font it does 
not bear the signature oftheconceeued mmsoow# 
authority, life maaagememwituws MW^2, Shfr Rajenfon 
Kumarhas adarittedfoaj ttyeafteidancc regisfru Etc W^S , 
bears hfcsjgjBpfotelifo fog 

he has deposed that his signatures are not genuine but 
are forged one. Thus, on the basis of tire attendance register 
Ex. W- 8 , it cannot be presumed that the workman had 
woiked 19 to 3 - 3 - 2000 . 







4056 


THE GAZETTE OF INDIA: JULY 17, 2004/AS ADHA-26,1926 


(Part II— Sec. 3(ii)J 


13. Then it has also been contended on behalf of 
the workman that voucher Ex. W-9 was prepared by the 
workmen. On a glance at Ex. W-9 voucher, it appears that 
it does not bear the signature of the workman and the seal 
of the management put upon it bears the date only but 
neither it contains the particulars of the payment, nor the 
signature of the concerned official who had prepared it. 
Therefore, the plea of the workman is not fotified on the 
basis of this document. 

14. On the other hand, on behalf of the non¬ 
applicants, it has been shown that the workman was 
appointed for a specified period of 85 days who has wilfully 
accorded his consent for acceptance of this employment 
vide his letter Ex. M-I dated 13-12-99. Thisletterisinthe 
handwriting of the workman wherein he has given his 
consent for employment of 85 days. 

15. Onbehalf of the workman, this letter has been 
assailed on the ground that it was got written from him 
after putting him under the threat of the termination, but 
this fact has not been even corroborated by the documents 
filed on behalf of the workman himself. In his cross- 
examination, he has admitted that he has not complained 
before the higher authorities of the threat which was given 
to him. Similarly, he hits placed on record the copies of Iris 
application Ex. W-l and the rejoinder Ex. W-3 which he 
had submitted before the Assistant Labour Commissioner 
while raising the industrial dispute before him. But both 
these documents do not contain any averment of the 
workman indicating that a letter w as got w ritten from him 
by the management under coercoin. Therefore, the plea 
adopted by the workman before this Court appears to be 
an afterthought version and is not trustworthy. On the 
strength of this letter Ex. M-l, it appears that the workman 
w'as employed by the non-applicant management on a 
specified terms of 85 days to discharge the pending work 
of the office and on the expiry of the specified term, his 
appointment automatically came to an end. Thus, the 
termination of the w orkman falls under tire purview of 
Section 2(oo)(bb) of the Act which does not tantamount 
to retrenchment. Accordingly, this point is answered in 
favour of the non-applicants and against the workman. 

Point No. n 

16. On behalf of the workman, it has been 
contended that after the termination of the workman, one 
Shri Tekchand Yadav was appointed by the management 
to the said post without offering an opportunity of 
employment to the workman. The non-applicant’s case is 
that Tekchand Yadav was also employed for a specific 
term of 85 days and after the termination of this term, his 
contract was not renew'ed. They have specifically averred 
that Tekchand Yadav is not working with the management 
now. 

17. The workman in his cross-examination has 
admitted that he has not submitted the appointment letter 


of Tekchand Yadav and he has admitted that he is not 
even familiar with him. He has stated that he had seen his 
appointment letter, but has further admitted that 
appointment letter was only shown to him by Tekchand 
which he had*not gone through. On this point, the 
testimony of the workman is contradictory and cannot be 
relied upon. 

18. Thus, neither the appointment letter of the fresh 
hand employed by the management after the termination 
of the workman could be brought on the record by the 
workman, nor the positive and reliable evidence has been 
adduced on his behalf to establish that the management 
has not followed the provision under Section 25-H of the 
Act. Accordingly, the workman has failed to prove this 
fact and this point is decided against him and in favour of 
the non-applicant management 

Relief 

19. For the foregoing reasons, the workman could 
not be able to establish his claim, which deserves to be 
dismissed. Consequently, the reference is answered in the 
negative against the workman and in favour of the non-: 
applicants and it is held that the order of the management 
terminating the service of the workman w.e.f. 4-3-2000 is 
just and legal. An award is passed in these terms 
accordingly. 

R. C. SHARMA, Presiding Officer 
^ 22 2004 

1 708.—afieilfiwi faqjq 1947 (1947 

^ 14 ) ^ tun 17 % 3FJHPJT ViOq 

3 4H4HI steilfw 

15/2003 ) 
21 -6-2004 ^1 

[^.TTvT-i70ii/i8/2002-3n£ II)] 

wifi, a re tTtfeq 

New Delhi, the 22nd June, 2004 

S.O. 1708.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/ 
2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of LIC of India and their 
workman which was received by the Central Government 
on 21-6-04. 

[No. L-17011/18/2002-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
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ANNEXUHE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TIUBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 18th May, 2004 

Present: K. Jayaraman, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 15/2003 

(In the matter of the (fcspuie for adjudication under clause 
(d) of Sub-section (1) and Sub-section (2A) of Section 10 
ofthelnhutrial Disputes Act, 1947(14 of 1947), between 
the Management of LIC of India and their workmen) 

BETWEEN 

The General Secretary : 1 Party/Claimant 

Insurance Corporation 
Employees Union 
Timndveli. 

AND 

The Management : II Party/Management 

LIC of India, Divisional Office, 

Tininelveli. 

Appearance: 

Forthe Claimant : M/s D. Geetha, M. Murugan 

& Veda Ramya, Advocates 

For the Management : Mr. P. V. Raghavan, Advocate 
AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No.L-17011/I8/2002-IR(B-n) dated 
10 -12-2002 has referred die following industrial dispute to 
this Tribunal for ad judication:— 

“Whether the punishment imposed by the LIC of 
India, to withhold one increment permanently on 
Shri S. Baskaran is justified? If not, what relief is 
he entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D.No, 15/2003 and notices wane issued to both die 
parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the 
Claim Statement are briefly as follows:— 

The Petitioner Union espouses the cause of the 
concerned employee Sri S. Baskaran, who is working as 
Record Clerk in the Respondent Corporation at Tuticorin 
branch. He was appointed under the Respondent/ 
Management on 16-6-89. The LIC employees woe given 
the facility of encashing their self-cheque in any of the 
LIC office up to certain limits. Making use of this facility, 
the concerned workman while he wa^ at Madurai, encashed 
cheque No. 835617 dated 5-11-97 drawn on Bank of 


Maharashtra, Tuticorin branch foirRs. 500/-through F& A 
department, Madurai Divisional Office. But the said cheque 
was dishonoured by the bank for insufficient funds dated 
10-11-97. So, die concerned employee was served with 
charge sheet dated 16-10-98 for mis ap propriation of funds 
under Regulations 21 and 24 read with Regulation 3 9(1) of 
the LIC of India (Staff) Regulations, 1960 and was imposed 
with punishment under Regulation 39(1 Xb) of LI C of India 
(Staff) Regulation, 1960. Actually, the concerned workman 
has deposited Rs. 500/- through his colleague Sri 
Shanmugavel in his bank account at Tuticorin. For the 
said action of withdrawing Rs. 500/- the concerned 
workman was issued with charge sheet alleging that the 
concerned workman knowingly gave a wrong declaration 
in the encashment voucher that he had sufficient bank 
balance to cover the amount of cheque for its due 
encashment. Further, he was charged that he has failed 
not maintaining absolute integrity and apted in a manner 
detrimental to the interest of the corporation. The enquiry 
was conducted on the said charge on 22-10-98. When the 
enquiry was posted on 9-2-99 the concerned workman 
attended the enquiry. The permission to have an assistance 
of defence helper was rejected by the Enquiry Officer. The 
Enquiry Officer even before questioning the charges, 
called the Presenting Officer to mark the documents in 
proof of the charges and after marking, he started 
questioning the delinquent about the charges. The 
Presenting officer did not examine any witness on behalf 
of the manageement and failed to substantiate the charges. 
The enquiry conducted by the Enquiry Officer is arbitrary, 
unreasonable and violative of principles of natural justice 
and LIC of India iStaff) Regulations, 1960 and hence the 
same is liable to be set asMe forthe grounds that no witness 
was examined by the management to prove the charges, 
the Presenting Officer straight away cross examined the 
delinquent before the delinquent employee presented his 
case in chief, without submitting the case of the 
management, without examining the witnesses on behalf 
of tire management, the Enquiry officer and Presenting 
Officer started examining the delinquent employee. The 
entire charge and die enquiry that followed was done after 
imposing the punishment on the delinquent employee. 
The findings of the Enquiry Officer submitted in his report 
is not based on evidence on records and die same is 
perverse and liable to be set aside. The management 
imposed the penalty of one increment permanently under 
the regulation is not valid legally. The chargesheet 
indicates the proposed punishment before the completion 
of enquiry which indicates thepre-determined mind of the 
management. The appeal filed by the Petitioner was also 
rejected. Hence, the Petitioner Union prays that the action 
of the Respondent/management in imposing the 
punishment on Sri S. Bhaskaran is illegal and hence the 
same is liable to be set aside and an award may be passed 
in favour of the concerned employee. 


2052 Gl/2004—28 
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4. As against this, the Respondent in its Counter 
Statement alleged that it is true that concerned employee 
has encashed the cheque bearing No. 835617 dated 
5-11-97 drawn on Bank of Maharashtra, Tuticorin branch 
for Rs. 500 the F & A department LIC of India, Madurai 
Divisional Office on 5-11-97 and the said cheque was 
dishonoured for the reason of insufficient funds. The 
concerned employee knowingly gave the wrong 
declaration in the encashment voucher that he had 
sufficient bank balance to cover the amount of the cheque 
on the date of encashment to cover the cheque amount 
and thus he has misappropriated the funds of the 
Corporation to the extent of Rs. 500. Therefore, he was 
called upon to give an explanation for the lapses on his 
part. Not satisfying with his explanation, an enquiry was 
ordered to be conducted and the Enquiry Officer sent a 
letter dated 5-10-98 to the concerned employee with regard 
to tlte enquiry on 22-10-98 and also stated that if the 
concerned employee requires assistance of a defence 
assistant, he may obtain necessary' permission from the 
Disciplinary Authority, but the concerned employee has 
not availed of the opportunity given to him. After several 
adjournments of hearings, the Enquiry' Officer again sent 
a letter dated 6-11-98 informing him that the enquiry' will 
be held on 20-11-98. Even on that date, he failed to attend 
the enquiry'. Therefore, the enquiry was adjourned for 
20-11-98. Similarly, the enquiry was postponed to 9-12-98, 
16-12-98, 07-01-99, 09-1-99 and finally to 9-2-99. The 
concerned employee attended the enquiry' and on that 
date again he requested permission to avail the services 
of the defence assistant. But, since he was given ample 
opportunity for engaging a defence assistant, it w'as 
refused on that date. Since the entire enquiry is based on 
records and in view of the admission of the charges by the 
concerned employee, there was absolutely no necessity 
to examine any witness in'this case. Further, the concerned 
employee has inspected all the relevant documents 
Therefore, the enquiry' conducted by the Enquiry' Officer 
is fair and proper and after following the usual procedure, 
the penalty was imposed by an order dated 10-9-99, The 
concerned employee's appeal dated 20-12-99. to the 
Appellate Authority was also rightly rejected,. Even the 
employee’s memorial submitted to the Chairman has also 
met with the same fate. The entire matter was on record 
and relevant papers were filed as exhibits and were made 
available to the employee. Therefore, it is false to allege 
that no full opportunity was given the employee to defend 
himself. The charge sheeted employee has not denied the 
charges but only sought to justify his lapses. Therefore, 
the punishment imposed by the management is legal and 
justified. Hence for all these reasons the respondent s 
pray may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are:— 

(i) "whether the punishment imposed by the 
Respondent/Management against Sri 
S. Bhaskaran is legal and justified?” 


(ii) “to what relief the concerned employee is 
entitled?” 

Point No. 1:— 

6. The charges framed against the concerned 
employee namely Sri S. Bhaskaran, Record Clerk of the 
LIC of India, Tuticorin branch is that he has knowingly 
given a wrong declaration in the encashment voucher that 
he has sufficient balance on the date of encashment to 
cover the amount for its cheque for due encashment and 
thus, he has misappropriated the funds of the Corporation 
to the extent of Rs. 500. Before going into the case, we 
have to know the facts of this case. In LIC, the employees 
were given a facility of encashing their self-cheques in 
any of the LIC offices upto a certain limit. Making use of 
this facility, the concerned employedwhile he was working 
in Tuticorin, encashed a cheque bearing No. 835617 dated 
5th November, 1997 drawn on Bank of Maharashtra, 
Tuticorin branch for Rs.500 through F & A Department, 
Madurai Divisional Office, Before encashment of the 
cheque, the Corporation obtained a declaration in the 
encashment voucher that he has sufficient bank balance 
to cover the amount of cheque for its due encashment. In 
this case, the cheque given by the concerned employee 
before the F & A department, Madurai Divisional Office 
was dishonoured by the bank for the reason of insufficient 
funds. So he was served with charge sheet under 
Regulation 21 and 24 of 39(l)(b) of the LIC of India (Staff) 
Regulations, 1960 and he was imposed with punishment 
of withholding one increment permanently. 

7. On behalf of the Petitioner Union, it is contended 
that no witness was examined by the management to prove 
the charges before the domestic enquiry and the 
Presenting Officer just presented the documents in the 
enquiry and he has not substantiated the charges by any 
witness. Further, the Enquiry Officer has allowed the 
Presenting Officer to straight away cross examine the 
delinquent even before the delinquent presented his case 
in chief. Without submitting the case of the management, 
and without examining any witness on behalf of the 
management, the Enquiry Officer and the Presenting Officer 
started examining the delinquent in cross examination, 
which is in total violation of principles of natural justice. 
Further, the entire charge and the enquiry was done after 
imposing the punishment on the delinquent employee and 
even before the enquiry, the management has conducted 
the preliminary enquiry and imposed the penalty of 
withdrawing the facility of encashing personal cheques 
and also deducted Rs. 530 including interest from the 
salary of the concerned employee. After imposing these 
penalties, the management has conducted the enquiry for 
a second time and issued charge sheet and conducted the 
enquiry again amounts to double jeopardy putting the 
employee to face enquiry twice for the same charges. 
Therefore, the findings of the Enquiry Officer is not based 
on any evidence on record and therefore, it is perverse 
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and liable to be set aside, Further, in a similar casc ef a 
sub-staff of Tuticorin branch, the Chairman modified the 
punishment by withholding one increment for one year 
alone whereas the concerned employee was punished with 
withholding of one increment permanently and this 
amounts to discrimination between similarly situated 
persons. Even though the concerned employee asked 
permission to have an assistance of defence helper,in the 
domestic enquiry his request was rejected without any 
ritham. Under such circumstances, the enquiry conducted 
by the Enquiry Officer is against the principles of natural 
justice and it is perverse and therefore, it is liable to be set 
aside. Further, the learned counsel for the Petitioner relied 
on the rulings reported in AIR 1963 SC 1914 SUR ENAMEL 
AND STAMPING WORKS LTD. Vs. WORKMEN, and 
1967 II LLJ 392 MEENGIAS TEA ESTATE Vs. ITS 
WORKMEN, and also 1998 I LLJ 1057 THE SPECIAL 
OFF1CERKANCHEEPURAM (BNTRAL COOPERATIVE 
BANK LTD. Vs. DEPUTY COMMISSIONER OF LABOUR 
(APPEALS), MADRAS AND ANOTHER. In the first 
judgement cited above, the Supreme Court has held that 
‘ 'the enquiry cannot be said to have been properly held 
unless — 

(i) the employee proceeded against has been 
informed clearly of the charges levelled 
against him; 

(ii) die witnesses are examined ordinarily in the 
presence of the employee in respect of the 
charges; 

(iii) the employee is given a fair opportunity to 
cross examine the witnesses; 

(i v) he has given fair opportunity to examine the 
witnesses including himself in his defence ifhe 
so wishes on any relevant matter; ■ 

(v) the Enquiry Officer records his findings with 
reasons for the same in his report ''. 

and the counsel for the Petitioner argued that in this case, 
nothing has been done as stated in the Supreme Court's 
direction and therefore, the enquiry alleged to have been 
conducted against the concerned employee is a farce on 
and therefore, it is liable to be set aside by this Tribunal. In 
the second cited case, the Supreme Court has held that 
‘ 'if no evidence is tendered at the domestic enquiry in 
support of the charges made against the concerned 
workman and certain questions put to concerned 
workman by way of cross examination, the officers who 
were alleged to have been assaulted by the concerned 
workman also sitting as Enquiry Officer and cross 
examining the concerned workman and the concerned 
workman was not given any opportunity to cross examine 
them at the domestic enquiry, it is not an enquiry at all ’ ’. 
In tiie third judgement, the High Court has held that 
‘ ‘merely recording the statement of delinquent employee 
without the management making an attempt to 


substantiate the misconduct does not satisfy the 
requ irement of holding an enquiry in accordance with 
rules and it would not satisfy the statutory requirements ’ ’ 
relying on all these judgements, the learned counsel for 
the Petitionerargued that the request for the assistanceof 
a lawyer has been rejected by the Enquiry Officer and no 
witness was examined and nothing was substantiated 
before the enquiry and therefore, the punishment imposed 
by the departmental authorities is void, ab initio and 
therefore, the enquiry has to be set aside. 

8. But, as against this, the learned counsel for the 
Respondent argued that the Enquiry Officer in a domestic 
enquiry is not a Court and the proceedings before him are 
not analogous to the proceedings before the criminal 
court, and since the provisions of Evidence Act do not 
apply to such an enquiry, the Enquiry Officer is not bound 
by the strict principles of Law of Evidence and in this 
case, the matter relating to dishonour of cheque given by 
the concerned employee to the LIC of India branch and all 
these allegations are borne out by the documents and the 
copies of these documents were given to the concerned 
employee and therefore, there is no necessity to examine 
‘any witness on the side of the management to substantiate 
the allegations because, the concerned employee has 
admitted the allegations that he has given the cheque 
which was dishonoured by the bank due to the reason of 
insufficient funds in his bank account, Under such 
circumstances, there is no substance in the contention of 
the learned counsel for the Petitioner and the documents 
marked are only the documents issued by the concerned 
employee. He further argued that the Enquiry Officer has 
sent a letter on 5-10-98 to concerned employee informing 
him that he proposed to conduct the enquiry on 22-10-98 
and in that letter itself, the Enquiry Officer advised the 
concerned employee that if he requires assistance of a 
defence helper, he may obtain necessary permission from 
the Disciplinary Authority. However, on 22-10-98 the 
concerned employee was not present, but he informed 
through a telegram that he was sick and unable to attend 
the enquiry and therefore, the Enquiry Officer adjourned 
the enquiry to 6-11-98. The concerned employee failed to 
attend the enquiry even on 6-11-98, hence the enquiry 
was again adjourned to 20-11-98. Even on 20-11-98, the 
concerned enployee Med to attend the enquiry, therefore, 
once again the concerned employee was informed about 
the adjournment to 9-12-98. But, similarly it was again 
postponed to 16-12-98 and 9-1-99 and finally to 9-2-99. 
Only on 9-2-99, he gave a letter to the Enquiry Officer, 
wherein he has requested for permission to avail the 
services of defence helper and praying for adjournment of 
the enquiry. But, the Enquiry Officer rightly rejected his 
request because even on 5-10-98 itself, he has informed 
the concerned employee to obtain necessary permission 
from the Disciplinary Authority as per the provisions for 
the assistance of a defence assistant. Under such 
circumstances, it is not a valid contention that his request 
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for defence assistance has been rejected by the Enquiry 
Officer. Since the enquiry was based on records and in 
view of the admission of the charges by the concerned 
employee, there was absolutely no necessity to examine 
any witness in this case. Further, the concerned employee 
has inspected all the relevant documents produced before 
the enquiry. Further, in the departmental enquiry, there is 
not rigid rule and further, examination of witness is not 
essential in each and every case. Since the charge sheet 
framed against the concerned employee is based on 
records and the documents produced are given only by 
the concerned employee and since the concerned 
employee has not denied these documents, the Enquiry 
Officer based his findings on these records. Further, in 
this case, the concerned employee has not raised any 
murmur about the fair and impartial manner in which the 
enquiry has been conducted. In this case, full and fair 
cuportunity was given to the concerned employee to 
defend himself. Under such circumstances, it cannot be 
said that the enquiry held by the Enquiry Officer is vitiated 
and is void ab initio. 

9. I find much force in the contention of the learned 
counsel for the Respondent because in this case a benefit 
was given to the employees of LIC of India in which 
Cor '-oration has obtained a declaration in the encashment 
voucher that he had sufficient bank balance on the date of 
encashment to cover the amount of cheque for its due 
encashment. But, even though the concerned employee 
has contended that he has no knowledge of English and 
he has only signed his name in English and he has signed 
the declaration as usual, I find there is no substance in the 
contention of the concerned employee because he has 
served in the institution for a very long time and he has 
encashed his cheque for various times and therefore, under 
such circumstances, the explanation given by the 
concerned employee is not satisfactory. Further, it is a 
minor punishment imposed by the respondent to the 
concerned employee and in such circumstances, I fmd the 
punishment imposed by the management against the 
concerned employee is legal and justified. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the concerned employee is entitled? 

10. In view of my foregoing findings, I fmd the 
concerned employee is not entitled to any relief as claimed 
by the Petitioner Union No costs. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th May, 2004.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side : None 


Documents Marked:— 

For the I Party/Claimant FBII 

For the II Party/Management:— 


Ex. No. 

Date 

Description 

Ml 

16-7-98 

Xerox copy of the charge sheet issued 
to Petitioner 

M2 

2-9-98 

Xerox copy of the order appointing 
Enquiry Officer 

M3 

5-10-98 

Xerox copy of letter from Enquiry 
Officer to concerned employee 

M4 

10-10-98 

Xerox copy of letter from E.O. to 
branch manager. 

M5 

14-10-98 

Xerox copy of certificate of posting 
for letter date 5-10-98 

M6 

22-10-98 

Xerox copy of the enquiry 
proceedings 

M7 

22-10-98 

Xerox copy of the letter from E.O. to 
CSE 

M8 

23-10-98 

Xerox copy of certificate of posting 
for above 

M9 

24-10-98 

Xerox copy of acknowledgement 
card. 

M10 

6-11-98 

Xerox copy of enquiry proceedings. 

Mil 

6-11-98 

Xerox copy of the letter from E.O. to 
CSE 

M12 

20-11-98 

Xerox copy of enquiry proceedings. 

M13 

20-11-98 

Xerox copy of letter from E.O. to CSE 

M14 

9-2-99 

Xerox copy of enquiry proceedings. 

M15 

Nil 

Xerox copy of exhibits 

M16 

9-2-99 

Xerox copy of letter from CSE to E.O. 

M17 

9-2-99 

Xerox copy of letter of CSE to 
respondent 

M18 

16-2-99 

Xerox copy of enquiry report 

M19 

21-7-99 

Xerox copy of show cause notice 

M20 

20-8-99 

Xerox copy of reply to show cause 
notice 

M21 

10-9-99 

Xerox copy of order of Disc. 
Authority 

M22 

20-12-99 

Xerox copy of appeal preferred by 
CSE 

M23 

3-3-2000 

Xerox copy of order of appellate 
authority. 

M24 

31-5-2000 

Xerox copy of memorial by CSE to 
Respondent 

M25 

2-9-2000 

Xerox copy of the order of 
management on memorial. 
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New Delhi, the 22nd June, 2004 

S.O. 1709.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government here by publishes the Award (Ref. 
No. 14/2003) of the Central Government Industrial 
Tribunal-cum- Labour Court, Chennai as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of LIC of India and their 
workman, which was received by the Central Government 
on21-6-2004. 

[No. L-17011/17/2002-IR (B-II)] 
C GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 18th May, 2004 

Present: K. JAYARAMAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 14/2003 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of LIC of India and their workman] 

BETWEEN 

The General Secretary, 

Insurance Corporation 
Employees Union 
Tirunelvdi. 

AND 

The Management: 

LIC of India, Divisional Office, 

Tirunelvdi. 

APPEARANCE: 

For the Claimant M/s. D. Geetha, 

M. Muragan & Veda 
Ramya, Advocates 

For the Management Mr.P.V. Raghavan, 

Advocate 
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AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L-1701 l/17/2002-lR(B-II) riatwrf 
10 -12-2002 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the penalty imposed by the LIC of India 
Divisional Office, Tlrundveli on Sri P. Muthmaman 
by reducing his pay by three stages vide order dated 
31-3-1999 is legal and justified ? If not, what relief he 
is entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I D. No. 14/2003 and notices were issued to both the 
parties and both the parties entered a pp earan ce through 
their advocates and filed their Claim Statement and 
Counter Statement respectively. 

3. The allegations of the Petitioner Union in the 
Claim Statement are briefly as follows:— 

The Petitioner Union is espousing die cause of the 
concerned employee Sri P. Muthuraman, who is working 
as Record Cleric in the Respondent company LIC of India, 
Tinmelveli Division from 28-1 -85. On 5-8-97 he was served 
with a charge sheet alleging that he remained absent from 
his duties in an unauthorised manner without ob taining 
prior permission for specified periods and secondly he 
refused to accept die official communications on many 
occasions. For the alleged charges, the concerned employee 
submitted his reply on 11*8-97. But not satisfying with his 
explanation, the Respondent/Managemcnt has ordered an 
enquiry on the said charges. But the Enquiry Officer 
appointed by the management, conducted the enquiry in 
violation of principles of natural justice and in violation of 
LIC of India '(Staff) Regulations, 1960. The c on ce rn ed 
employee was not given reasonable opportunity to 
substantiate his case. No witness was examinedthe 
management to prove the charges. The Presenting Officer 
just presented the documents in the enquiry and didnot 
sidistantiate the charges by any witness. The relevance of 
the documents submitted by the Presenting Officer was 
also not substantiated. The Enquiry Officer allowed the 
Presenting Officer to straight away cross examine the 
delinquent employee, even before the delinquent employee. 
Live presented his case in chief. The entire charge and the 
enquiry that followed was done after imposing the 
punishment to the delinquent The findings of the Enquiry 
Officer in his report is not based on any evidence on record 
and is perverse. The management imposed the penalty of 
reduction in basic pay by three stages permanently in the 
time scale and further ordered die period of absence from 
19-4-97 to 4-8-97 to be treated as dies non. The proposed 
punishment is entirely different from getting the view of 
the delinquent employee about the enquiry report. 
Therefore, the report submitted by the Enquiry Officer is 
perverse and is not valid in law and therefore, the findings 
of the Enquiry Officer and the penalty imposed by the 
departmental authorities are arbitrary, unreasonable a nd 
violative of principles of natural justice. Hence for all these 
reasons, the Petitioner Union prays to set aside the 


: I Party/Claimant 


: Ilnd Party/ 
Management 
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punishment and pass an award in favour of the concerned 
employee. 

4. As against tliis, the Respondent in its Counter 
Statement contended that it is true that the concerned 
woikman Sri P. Muthuraman was charge sheeted on 5-8-97 
for his unauthorised absence from 194-97 to 4-8-97. Even 
for the letter dated 6*5-97 sent by the Respondent/ 
Management directing him to report for duty immediately, 
the same w as returned to the office undelivered. Though 
the employee has sent a reply on 11-8-97, the Disciplinary 
Authority considered his reply and found that the 
concerned employee has admitted the charges has given 
reasons for his unauthorised absence which,did not sound 
convincing, hence, he ordered for an enquiry. The enquiry 
was conducted on six days and the defence assistant and 
the Presenting Officer submitted their written brief. After 
going through the entir e case, the Enquiry Officer has given 
his report dated 7-12-98 finding the employee guilty of the 
charges. After carefully considering the enquiry report and 
accepting the same, the Disciplinary Authority issued a 
show cause notice dated23-l-99 to the concerned employee 
proposing to impose a penalty of reduction in the basic 
pay by five stages permanently under Regulation 39(l)(d) 
of LIC of India (Staff) Regulations, 1960. Even in the 
explanation, he has not denied the charges that he had not 
obtained prior sanction of leave, but he has stated that he 
sent an inland letter dated 24-4-97 and therefore, it is for 
the employee to establish with concrete evidence that he 
had in fact sent such a letter which he had failed to do so. 
The treatment of period of absence from 194-97 to 4-8-97 
as dies non amounts to double punishment is false because 
non-payment of remuneration for the period of absence 
will not amount to penalty as principles of ‘No work-No 
pay’ applies. Therefore, the penalty imposed by the 
Respondent/Management against the concerned employee 
is legal and justified and therefore, the Respondent prays 
that the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the penalty imposed by the Respondent/ 
Management against Sri P. Muthuraman is legal 
and justified? 

6i) “To what relief the concerned employee is 
entitled?” 

Point No. 1:— 

6. In this case, the charges framed against the 
concerned employee Sri P. Muthuraman, Record, Cleric, 
whose cause the Petitioner Union is espousing, are that he 
has absented from duty from 19-4-97 without obtaining 
any prior permission of the competent authority or any 
intimation thereafterin writing or any leave letter, secondly, 
even after the registered notice dated 6-5-97 sent by the 
Manager directing him to report for duty immediately, the 
same w as returned to the office undelivered. In this case, 
there is no dispute w ith regard to the fact that the concerned 
employee namely Sri P. Muthuraman has absented from 


duty from 194-97 to 4-8-97. On behalf of the Petitioner 
Union, it was contended that the enquiry conducted against 
the concerned employee was not just and proper and no 
witness was examined by the management to prove the 
charges and the Presenting Officer just presented the 
documents in the enquiry and did not substantiate the 
charges by any witness and also the relevance of the 
documents submitted by the Presenting Officer was also 
not substantiated. Further, the concerned employee was 
not permitted to engage a counsel even after his request. 
In the enquiry, the Presenting Officer has straightaway 
cross examined the delinquent evenbefore the delinquent 
employee presented his case in chief and further, the 
procedure followed by the Enquiry Officer is in violation of 
principles of natural justice and the findings given by the 
Enquiry Officer is perverse and liable to be set aside. On 
the Petitioner side, no document was filed and no witness 
was examined. On the other hand, on the side of the 
Respondent/Management Ex. M1 to M14 namely enquiry 
proceedings were marked. 

7. The learned counsel for the Petitioner argued that 
the entire charges and the enquiry was done after imposing 
the punishment on the delinquent and even before the 
enquiry, the Respondent/Management has conducted the 
preliminary enquiry and treated the leave taken by the 
delinquent as leave on loss of pay. This decision was 
taken at the Divisional Office level and the same was entered 
in the leave register. While so, the management for the 2nd 
time issued charge sheet and conducted the enquiry again 
amounts to double jeopardy, putting the concerned 
employee to face the enquiry twice for the same charges. 
But, I find no substance in this contention because the 
treatment of period of absence from 194-97 to 4-8-97 by 
the concerned employee as dies non will not amount to 
double punishment and the non-payment of remuneration 
for the period of absence will not amount to penalty because 
the principles of no work no pay applies in this case. 
Therefore, I find there is no point in the first contention of 
the learned counsel for the Petitioner. 

8. The next contention of the learned counsel for 
the Petitioner is that the Enquiry Officer submitted his report 
without basing the case on any evidence on record and 
the same is perverse and liable to be set aside. He further 
argued that the Enquiry Officer has arrived at the 
conclusion that the charges are proved without any 
evidence on the side of the management and no witness 
was examined on the side of the management and he put 
some questions to the concerned employee and has come 
to the conclusion that the charges framed against him were 
proved. Further, the Presenting Officer has filed certain 
do cuments and without examining any witness and without 
marking documents and without any substance in the 
contention of the Respondent/Management, the Enquiry 
Officer has come to the conclusion that the charges have 
been proved and therefore, the procedure adopted by the 
Enquiry Officer is against theprinriples of natural justice 
and he relied on the rulings reported in AIR 1963 SC 1914 
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SUR ENAMEL AND STAMPING WORKS LTD. Vs./ 
WORKMEN, wherein the Supreme Court has held that “the 
enquiry cannot be said to have been properly held unless— 

(i) the employee proceeded against has been informed 
clearly of the charges levelled against him; 

(ii) the witnesses are examined ordinarily in the 
presence of the employee in respect of the charges; 

(Hi) the employee is given a fair opportunity to cross 
examine the witnesses; 

(iv) he has given fair opportunity to examine the 
witnesses including himself in his defence if he so 
wishes on any relevant matter; 

(v) the Enquiry Officer records his findings with 
reasons for the same in his report” 

In this case, the Enquiry Officer who was appointed to 
enquire the charges framed against the concerned employee 
has not followed the principles laid down by the Supreme 
Court and therefore, the finding given by the Enquiry Officer 
is against the principles of natural justice. Again, the learned 
counsel for the Petitioner relied on the rulings reported in 
1967 n LLJ 392 MEENGIAS TEA ESTATE Vs. ITS 
WORKMEN, wherein the Supreme Court has held that";/ 
no evidence tendered at the domestic enquiry in support 
of the charges made against the concerned workman and 
certain questions put to concerned workman by way of 
cross examination, the officers who were alleged to have 
been assaulted by the concerned workman also sitting as 
Enquiry Officer and cross examining the concerned 
workman and the concerned workman was not given any 
opportunity to cross examine them at the domestic enquiry, 
it is not an enquiry at all”. Further, the counsel for the 
Petitioner relied on the rulings reported in 19981 LLJ 1057 
SPECIAL OFFICER, KANCHEEPURAM COOPERATIVE 
CREDIT SOCIETY Vs. DEPUTY COMMISSIONER OF 
LABOUR (APPEALS), MADRAS AND ANOTHER 
wherein the High Court has held that “merely recording 
the statement of delinquent employee without the 
management making an attempt to substantiate the 
misconduct does not satisfy the requirement of holding 
an enquiry in accordance with rules and it would not 
satisfy the statutory requirements ” and the counsel for 
the Petitioner further argued that the enquiry alleged to 
have been conducted against the Petitioner is not an 
enquiry at all and therefore, it has to be set aside. 

9. As against this, the learned counsel for the Respondent 
argued that though in this case, the concerned employee 
denied the charge that he had been unauthorisedly 
absented, the fact that he had violated the provisions under 
Regulation 61 of LIC of India (Staff) Regulations, 1960 is 
very well established. The said Regulation 61 says— 

“( a) leave is earned by duty or service; 

(b) it cannot be claimed as a matter ofright”. 

When the exigencies of service of the corporation 
so require discretion of refuse or revoke leave of any 
description is reserved to the authority empowered to 
grant it. 


Explanation :—Sanction of leave may not be 
presumed and leave asked for not be availed of unless it 
has been specifically sanctioned. 

(n) the employee shall before proceeding on leave 
intimate to the Competent Authority his address while on 
leave and shall keep the authority informed of any change 
in the address previously furnished. ” 

In this case, the concerned employee has admitted 
even in the explanation to the charge sheet that he has 
absented for duty from 19-4-97 to 4-8-97 and he has further 
admitted that he has not obtained prior sanction of leaye, 
though he has stated that he had sent an inland letter 
dated 24-7-97, the Petitioner has not substantiated his claim 
with any material proof and he has not established with 
concrete evidence that in fact he had sent such a letter, 
which he failed to do so. Even assuming for an argument 
sake, that he has sent this letter for his absence from dpfy 
from 19-4-97 to 4-8-97, it clearly established that he lias 
absented from duty without prior sanction of leave and 
under such circumstances, it is clearly established by the 
management that he had violated the provisions of 
Regulations 61 of LIC of India (Staff) Regulations, 1960. 
Though the Petitioner argued that no witness was examined 
in this enquiry, it cannot be said that in each and every 
enquiry, witness must be examined and further, in this case 
the documents relied on by the management are only 
provisions of LIC of India (Staff) Regulations, 1960 and 
copies of charge and since the absence from duty of the 
concerned employee has been established before the 
enquiry and therefore, it cannot be said that the witness 
must be examined for making all these things. Since, the 
concerned employee has violated the provisions of LIC of 
India (Staff) Regulations, the Petitioner has to establish 
the negative namely that he has not violated the said 
provisions and he has applied for leave and it was 
sanctioned by the competent authority. In this case, it is 
not established by the concerned employee that he has 
applied for leave prior to his absence from duty and in 
such circumstances, the arguments of the learned counsel 
for the Petitioner have no point. Again, the learned counsel 
for the Respondent argued that the documents were marked 
straightaway without examining the witness is also without 
any merits because the documents marked in the enquiry 
are only leave particulars of the Petitioner and notice issued 
to the concerned employee which was returned unserved 
and other documents were only explanation given by the 
concerned employee. Under such circumstances, the 
argument that documents were marked without examining 
the witnesses is of no use. 

10. Then the learned counsel for the Petitioner 
argued that for the unauthorised absence of the concerned 
employee, the punishment imposed by the management is 
harsh and therefore, the Tribunal has to set aside the order 
of punishment as vitiated and as perverse. 

11. But, 1 find there is no substance in the contention 
of the learned counsel for the Petitioner because it is a 
petitioner under section 2k of the Industrial Disputes Act, 
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1947 and under such circumstances, the discretion given 
under section 11A of the Industrial Disputes Act, 1947 
cannot be invoked. As such, I find the concerned employee 
has unauthorisedly absented for duty from 19-4-97 to 
4-8-97 and after due enquiry the Respondent/Management 
has come to the conclusion that the charges framed against 
the concerned employee has been proved and imposed 
the punishment. Under such circumstances, the Tribunal 
cannot interfere with the punishment imposed by the 
Respondent/Management on the concerned employee. As 
such, I find this point in favour of the Respondent/ 
Management. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the concerned employee is entitled? 

12. In view of my foregoing findings that the penalty 
imposed by the Respondent/Management on the 
concerned employee Sri P. Muthuraman is legal and 
justified, I find the concerned employee is not entitled to 
any relief as claimed by the Petitioner Union. No Costs. 

(Dictated to the P.A., transcribed and typed by him, corrected 
and pronounced by me in the open court on this day the 18th May, 
2004 ). 


K. JAYARAMAN, Presiding Officer 


Witnesses Examined 

:— 

On either side 

None 

Documents 

Marked 

Ml 

For the II Party/ 
Claimant 


For the II Party/Management: 

Ex. No. Date 

Description 

Ml 05-08-97 

Xerox copy of the charge sheet 
issued to Petitioner 

M2 11-08-97 

Xerox copy of the reply from 
concerned employee to Respondent 

M 3 2-05-98 

Xerox copy of the order appointing 
Enquiry Officer 

M4 Nil 

Xerox copy of the enquiry 
proceedings 

M 5 series(7) 

Xerox copy of the management 
exhibits marked in enquiry 

M 6 series(6) 

Xerox copy of the defence exhibits 
marked in enquiry 

M 7 07-12-98 

Xerox copy of the enquiry report. 

M 8 23-01-99 

Xerox copy of the show cause 
notice 

M9 19-02-99 

Xerox copy of the reply to the show 
cause notice 

M10 31-03-99 

Xerox copy of the order of 
Disciplinary Authority 


Ex No. 

Date 

Description 

Mil 

25-08-99 

Xerox copy of the order of 
Appellate Authority 

M12 

29-06-2000 

Xerox copy of the order of 
Chairman on Memorial 

M13 

11-11-98 

Xerox copy of the written 
submissions of presenting Officer 

M14 

21-11-98 

Xerox copy of the written 
submissions of defence assistant. 


M 22 2004 

RJT. 3JT. srfqfaqH, 1947 (1947 

14) *TRT 17 % *¥, % 

T. 2, % W (wl MI 2/69^12003)^ 

t, RRRR 21-6-2004 

[R.12011 /92/2003~3Tlf .3TR. II)] 

Rt. WRR, R^RRf^t 

New Delhi, the 22nd June, 2004 

S.0.1710.—In pursuance of Section 17 of the 
Industrialdisputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/69 of 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Mumbai as shown in the Aimexure, 
in the Industiral Dispute between the employers in relation 
to the management of Canara Bank and their workman, 
which was received by the Central Government on 
21-6-2004. 

[No. L-12011/92/2003-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CEN TRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI 

PRESENT: 

JUSTICE S. C. PANDY, Presiding Officer 

REFERENCE NO. CGIT-2/69 OF 2003 

Employers in relation to the Management of 
Canara Bank 

The General Manager, 

Canara Bank, 

14th Floor, Maker Tower ‘E’, 

Cuffe Parade, Colaba, 

Mumbai-400005 
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AND 

THEIR WORKMEN 

The Working President 
Canara Bank Karmachari Sena, 

Canara Bank, Warden House, 

Fort, Mumbai-400001 

APPEARANCES: 

For the Employer : Sri Das, 

Re p n a wntetive 

For die Workmen : Absent 

Mumbai, dated the 12thMay, 2004 
AWARD 

This is a reference made by die Central Government 
under clause (b) of Sub section 1 of Sub-section 2(A) of 
Section 10 ofthe Industrial Disputes Act, 1947 (the Act for 
short). The terms of reference are as follows: 

“Whether the action of die management of Canara 
Bank, Mumbai in terminating die services of 
Sh ri Parshant Suresh Saw ant w.e.f. 6-6-2002 is 
justified? If not, what relief the concerned workman 
is entitled to?” 

2. It appears that on 9-1-2004 an application has 
been filed by the workman which is authenticated by Shri 
S.K. Kobe, Working President, Canara Bank Karamchari 
Sena stating that the workman does tun want to pursue the 
reference. 

3 . In view of the aforesaid statement made on 
behalf of the workman no useful purpose can be served 
by iggring fresh notice to the workman. This reference 
is disposed of by stating that the diqrate referred to 
this Tribunal does not survive because the workman 
does not want to prosecute it Accordingly, this reference 
is disposed of. 

JUSTICE S. C.PANDEY,Preskfiiig Officer 

22-*p, 2004 

W. 3E1711.—’flfaPFH 1947 (1947 

^JI 14 )^«IRn 7 %«I 34 R^^f, 'H<*K 3 TF«T^N>% 

TORI*% 

We ■afa l ftw fem wm MWn* 

m ftRuts % w? iwn 199/2002) ^ 

mnftm t, ^ wvm ^ 21-6-2004 w* 
■5«TT«ni 

[H. T^f-12011/165/99-®n^.3?R. (A II)] 

tit. sracRfere 

New Delhi, the 22nd June, 2004 

S.0.1711.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), die Central 
(jtwuiiu ill hereby publishes the Award (Ref. No. 199/2002) 
ofthe Central Government IndustrialTribunal-cum- 

2052 Gl/2004—29 


Labour Court Hyderabad as shown in the Annexure, in 
die Industiral Disputes between die employers in relation 
to die management of Andhra Bank and their workman, 
which was received by the Central Government on 
21-6-2004. 

[No. L-12011/165/99-IR (B-H)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TK1BUNALrCUM-LABOUR COURT 
ATHYDERABAD 

PRESENT: 

E. ISMAIL, Presiding Officer 
Dated the 16th day of April, 2004 
INDUSTRIAL DISPUTE NO. 199/2002 

(Old LD. No. 13/2000 transferred from Industrial 
Tribunal-L, Hyderabad 

BETWEEN: 

The Joint Secretary, ...Petitioner 

Andhra Bank Award Employees Union 
506 V Floor, Taramandal Complex, 

Saifabad, Hyderabad-500004. 

AND 

The Dy. General Manager, 

Andhra Bank, Head Office, 

5-9-11, Secretariat Road, 

S aifabad, Hyderabad-500004. ..... Respondent 

APPEARANCES: 

For the Petitioner : M/sG. Vidyasagar, K. Udaysri, 

P. SudheerRao & 

D. Madhusudan, Advocates. 

For the Respondent : M/s S. Udayachal Rao, 

S. Lavanya Lakshmi, 

S. Vikramaditya Babu & 

S. Mujfl) Kumar, Advocates 

AWARD 

The Government of India, Ministry of 
Labour by its order No. L-12011/165/99-IR (B.I1) dated 
23-2-2000 referred the following dispute under Section 
10(iXd) ofthe ID. Act, 1947 for adjudication to the Indus¬ 
trial Tribunal-!, Hyderabad between the management 
of Andhra Bank and their workman. In view of 
Government of India Ministry of Labour’s Order No. 
H-l I026/1/200I-IR(C.II) dated 18-10-2001 this case has 
been transferred to this Tribunal bearing No. 13/2000. 
The reference is, 

SCHEDULE 

“Is the management of Andhra Bank, Hyderabad, 
justified in terminating Smt T. Chinna Lakshmamma, 
Part-time Sweeper from services after utilizing her 
services for several years? If not, what relief is the 
disputant concerned is entitled to?'' 
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This reference is numbered in this Tribunal as I.D. No. 
199/2002 and notices were issued to the parties. 

2. In spite of several adjournments given from 
23-7-2003 for Petitioner’s cross examination for 13 
adjournments including 16-4-2004 the petitioner has not 
tumed-out. There is nothing on record to support the case 
of the Part-time Sweeper. Therefore, the reference is ordered 
against the petitioner and it is held that the petitioner is not 
entitled for any relief. 

Accordingly a ‘Nil’ Award is passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant transcribed by her corrected and pronounced 
by me on this the 16th day of April. 2004. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witness examined for Witness examined for the 

the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

M 22 2004 

cFT.3JT. 1712.—ofoilPph 1*414 orfalwt, 1947 (1947 
^FT14 ) *4RT 17% A, TTtTPR 

feT. % %R % 

01^54 A 'Mi 41 f» A A. - 4 )4 4 ) til fofi 

eT ^trqTerq (t% 4 wn 49/2001) 

WfTRT ^Rtfr t, TR35R 15-6-2004 3CTRT 

f3TT«ITI 

[R. TT^T-17012/10/2001 -34Tf.3TR. (%. II)] 
rit. RutRtyr, 

New Delhi, the 22nd June, 2004 

S.O. 1712.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.49/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the 
Industiral Dispute between the employers in relation to 
the management of The New India Assurance Co. Ltd. 
and their workman, which was received by the Central 
Government on 15-6-2004. 

[No. L-17012/10/2001-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT, JAIPUR 

CASE NO. CGIT-49/2001 


ReferenceNo. L-l7012/10/2001-IR (B-II) 

Sh Mangi Lai, 

S/oSh. BodhaRam, 

R/o Chobey Ka Mohalla, 

TehsilBehror, 

Alwar (Rajasthan) ....Applicant 

Versus 

The Zonal Manager, 

The New India’Assurance Co. Ltd., 

Regional Office, 

Nehru Place, Tank Road, 

Jaipur (Rajasthan)-302006 .Non-applicant 

PRESENT; 

Shri. R.C Sharma, Presiding Officer 

Forthe Applicant : Sh. S.P. Singh 

For the Non-applicant : Sh. Pradeep Singh 

Date of Award : 24-5-2004 


AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of Sub-section 1 of Section 10 
of the Industrial Disputes Act, 1947 (herein after referred 
to as the Act) has referred the following industrial disputes 
for adjudication to this Tribunal which tuns as under:— 

‘ ‘Whether the action of the management of New India 

Assurance Co. Ltd. in terminating the service of Shri 

Mangi Lai is legal and justified? If not, what relief the 

concerned workman is entitled to?’ ’ 

2. After hearing both the parties on the preliminary 
issue of the fairness of domestic enquiry, this Court vide 
its order dated 17-12-2003 has held the domestic ehquiry to 
be improper and unfair. 

3. On 8-3-2001, the non-applicant petitioned before 
this Court that since the domestic enquiry conducted 
against the workman was declared to be improp er and unfair, 
he want to lead the evidence in support of the charge before 
the Court. The non-applicant has, therefore, sought the 
permissioh of the Court to lead his evidence. 

4. Contesting the application, on behalf of the 
workman it has been urged that the employer can make a 
request before the Court for leading the evidence only 
before the closure of the proceedings, which he has not 
made in his written statement and, therefore, he is not 
entitled to lead the evidence. Alternatively, it has been 
pleaded that in the event of permitting the employer to 
produce the evidence, the subsistence allowance may be 
granted in favour of the workman. 

5. 1 have heard both the parties and have gone 
through the record. 

6. The Id. representative for the non-applicant 
contends that the non-applicant could not make a request 
in his written statement for producing the evidence in 
support of the charge levelled against the workman in the 
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event if the enquiry is found to be improper. After the said 
order of the Court, the non-applicant has now moved before 
this Court, who may be permitted to adduce the evidence. 

7. Arguing contra, the Id. representative for the 
workman vehemently contends that the non-applicant now 
cannot be permitted to lead the evidence since no such 
request could be made on his behalf in the written statement 
In support of this contention, the 1<L representative has 
referred to AIR 2001 SC 2090 (Karnataka State Road 
Transport Corporation Vs. Smt. Laxmi Devemma & Anr.). 
The Id. representative has further submitted that by a 
majority judgment, it has been decided that if no request 
has been made on behalf of the employer prior to the closure 
of the proceedings, then subsequently the employer cannot 
be permitted to lead the evidence. On the other hand, the 
Id. representative for the non-applicant submits that in view 
of the majority judgment the aforementioned authority 
supports the submission of the non-applicant and the 
discretion lies with the Tribunal. Thus, both the parties 
have placed their reliance, upon AIR 2001 SC 2090. 

8.1 have bestowed my thoughtful consideration to 
the rival contentions and have carefully gone through the 
judicial pronouncement cited before me. 

* 9. This Court vide its order dated 17-12-2003 has 
held the domestic enquiry conducted against the workman 
as unfair and improper. The non-applicant could not 
incorporate the request in his counter-statement that in 
the event of terming the domestic enquiry to be improper, 
he should be permitted to lead the evidence to substantiate 
the charge levelled against the workman. It was only after 
the pronouncement of the order on 17-12-2003 that an 
application behalf of the non-applicant was moved before 
this Court on 8-3-2004 seeking an opportunity to adduce 
the evidence to prove the charge levelled against the 
workman 

10. Both the Id. representative have placed their 
reliance upon the decision rendered in the case of 
Karnataka State Road Transport Corporation Vs. Smt 
Laxmi Devemma & Anr. cited in AIR 2001 SC 2090 
wherein a question came up for consideration before the 
Hon’ble Apex Court as to the entitlement of the employer 
in the law to adduce the additional evidence in a proceed¬ 
ing before the Labour Court under Sections 10 or 33 of 
the ED Act questioning the legality of the order-terminating 
the service must be availed of by the employer by making 
a proper request at the time when it files the written 
statement. 

11. Now, the question which emerges out for 
consideration before this Court is as to whether in view of 
the afore-cited pronouncement of the Hon’ble Apex Court, 
the request made on behalf of the non-applicant to lead the 
evidence can be allowed even if this plea was not set out in 
the counter statement by him that in the event of the 
treating the enquiry as bad by the Tribunal, he should be 
permitted to adduce the evidence to prove the charge 
imputed against the workman. 


12. The decision in the aforesaid case was rendered 
by a Bench of five Hon’ble Judges. Hon’ble Justice Hegde 
while addressing for Hon’ble Justice B hamcha and himsq tf 
has followed the view as laid down m the case ofSambhu 
NathGoyalVs. BankofBaroda & Ors. reported inl984(l) 
SCR 85 and has observed as below :— 

“The rights which the employer has in law to 
adduce additional evidence in a proceeding before 
the Labour Court or Industrial Tribund either 
under Section 10 or Section 33 of tike Industrial 
Disputes Act questioning the legality of the order 
terminating the service must be availed of by the 
employer by making a proper request at the time 
when it files its statement of claim or written 
statement or makes an application seeking either 
permission to take certain action or seeking 
approval of die action taken by it” 

13. Thereafter, Hon’ble Justice has expressed the 
view as under:— 

“For the reasons stated above, we are of the opinion 
that the law laid down by this Court in the case of 
Shambu Nath Goyal V. Bankof Baroda and others, 
1984(1) SCR 85 is the correct law on the point.” 

14. Hon’ble Justice Shivaraj V. Patil while writing the 
judgment for Hon’ble Justice Khare and himself has 
expressed in the beginning as below:— 

“After going through the draft judgment prepared 
byN. Santosh Hegde, J., we respectfully agreed with 
the same. Having gone through the draft judgment 
prepared by Y.K Sabharwal J., received later, we 
felt the necessity of adding the following few lines.” 

15. But Hon’ble Justice Patil has further added that 
“the question as to at what stage the management should 
seek leave of the Labou r Court/Tribunal to lead evidence/ 
additional evidence justifying its action is considered in 
the draft judgement of Hegde, J. and not the power of the 
Court/Tribunal requiring or directing the parties to 
produce evidence if deemed frt in a given case hav ing regard 
to the facts and circumstances of that case. As per Section 
11(1) of the Industrial Disputes Act, 1947 (for short the 
‘Act*) a Court/Tribunal can follow the procedure which it 
Thinks fit in the circumstances of the case subject to the 
provisions of the Act and the Rules framed thereunder 
and in accordance with the principles of natural justice. 
Under Section 11(3), Labour Court/Tribunal and other 
authorities mentioned therein have the same powers as 
are vested in a civil court, under the Code of Civil 
Procedure when trying a suit in respect of certain matters 
which include enforcing the attendance of any person and 
examining him on oath and compelling the production of 
documents and material objects. ” 

16. Furthermore, this judgement expounds the 
principle as below:— 

‘ ‘We reiterate that in order to avoid unnecessary 
delay and multiplicity of proceedings, the management 
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has to seek leave of the court/tribunal in the written 
statement itself to lead additional evidence to support its 
action in the alternative and without prejudice to its rights 
and contentions. But this should not be understood as 
placing fetters on the powers of the court/tribunal 
requiring or directing parties to lead additional evidence 
including production of documents at any stage of the 
proceedings before they are concluded if on facts and 
circumstances of the case it is deemed just and necessary 
in the interest of justice.” 

17. Thus, as per this judgment, a duty is cast upon 
the employer to seek the leave of the Court in his counter 
statement to lead the evidence to establish the charges 
against the workman, but it does enable the Court to permit 
the parties to lead the evidence at any stage of the 
proceedings before they are concluded if on facts it is 
deemed to be proper, 

18. In the judgment delivered by the Hon’ble Justice 
Y. K. Sabharwal while dissenting with the views expressed 
by Hon’ble Justice Hegde, Hon’ble Justice Sabharwal has 
expressed his views as quoted below :— 

‘‘In various decisions rendered by this Court, it has 
been held that such a request can be made before the 
proceedings are closed (before) the Labour Court/ 
Trihunal. There is no compelling reason to limit the 
exercise of discretion hy the Labour Court/Industrial 
Tribunal to examine such a prayer on its own merit and 
decline it if not considered to be bona fide and made to 
delay the proceedings and to w reck the morale of the 
workman and compel him to surrender, to use the 
language of, Shambhu Nath Goyal’s ease (supra). 
Ordinarily such a request when made immediately after 
the decision of the preliminary issue deserv ed to be allowed 
as held in Shankar Chakravarti’s case prior to its 
collaboration by Justice Desai in Shamhhu Nath Goyal’s 
ease. If such a request is made soon after the enquiry is 
held to he invalid and the Labour Court holds it to be bona 
fide and further holds that no prejudice would be caused 
to the workman, there is no reasons still to shut the 
employer when it has been rightly held, time and again, 
that the employer has the right to adduce the evidence 
before the Labour Court in case of no enquiry or invalid 
enquiry. In such proceedings pleadings do not deserved to 
he strictly construed.” 

19. Thus, on a careful perusal of the judicial 
pronouncement supra, it is manifestly dear that the five 
Judges Bench of the Hon’ble Apex Court in the aforesaid 
pronouncement by the 3:2 majority has laid down that on 
declaring the domestic enquiry' as improper by the Tribunal, 
if the request could not be embodied in the counter¬ 
statement on behalf of the employer to adduce the evidence 
and if the request is made soon after the pronouncement of 
the order, then such an urge on facts of the each case can 
be considered and the employer may be permitted to lead 
the evidence to substantiate the charge. 

20. In the light of this principle propounded by die 
majority judgment supra, the contention canvassed on 
behalf of the workman that if the employer has failed to 


incorporate such a request in his written statement, he 
cannot be permitted to lead the evidence is wholly mis¬ 
conceived mid is accordingly repelled. 

21. That takes me to the determination of the question 
as to whether in the present case on its facts and 
circumstances, the non-applicant can be permitted to 
adduce die evidence, who has not sought such permission 
in his counter-statement prior to the pronouncement of die 
order dated 17-12-2003 of this Court whereby the enquiry 
was held to be improper. This prayer on behalf of the non¬ 
applicant has to be examined on its own merit and bona 
fides and the fact whether it is made to delay the proceedings 
and that no prejudice would be caused to the workman if it 
is allowed. 

22. On perusal of the record, it is revealed that the 
workman, who was a cleaner (safaiwala) employed by the 
non-applicant management, was chargesheeted on 
27-3-% with the allegation of remaining on unauthorised 
leave and after the completion of the enquiry, his service 
was terminated on 29-5-2000. The non-applicant 
management prosecuted him for. remaining unauthorized 
leave for a period of 370 days and it was also shown on 
behalf of the management that the workman participated 
only on one occasion during the course of die domestic 
enquiry but even then the enquiry was prolonged.and it 
was concluded almost after the length of about four years 
and tyvo months since serving the chargesheet on the 
workman. Such a negligent conduct on the part of the 
management is further reflected from the fact that even 
after declaring the enquiry unfair vide order dated 17-12- 
2003. the application on behalf of the non-applicant seeking 
the permission to adduce the evidence was moved on 8-3- 
2004 after seeking the adjournments from the Court. Thus, 
the prayer to lead the evidence could not even be made by 
the employer soon after die pronouncement of the order 
and it casts the shadow of a reasonable doubt on the bona 
fide of die employer. This factor can also be looked that the 
imputation against the workman is of lesser gravity in its 
nature. 

23. On a careful examination of the facts and 
circumstances of the case available on the record, in my 
considered opinion, it would not be just and proper to 
allow die employer to lead the evidence in support of the 
charge before this court. Accordingly, the request made 
on behalf of die employer to produce die evidence is 
declined. 

24. Since the domestic enquiry conducted against 
die workman has been declared as improper mid unfair and 
the management has not been permitted to lead the 
additional evidence in siqjport of the charge levelled against 
die workman, in consequence, the reference is to be 
answered in the affirmative in favour of the workman and 
against die management mid it is held that the termination 
of die service of die workman Sh. Mangi Lai is illegal and 
unjustifed. The workman is entitled to be reinstated in die 
service with its continuity and with 50 per cent of the back- 
wages. An award is passed in these toms accordingly. 

R. C. SHARMA, Presiding Officer 
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New Delhi, the 22nd June, 2004 
S O 1713.—fa pursuance of Section 17 of the 
Industrial W*« Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 
54/2001) of the Centra Government Industrial Tribunal* 
cum-Labour Court, Jaipur as shown in the Annexure in 
the Industrial Dfrpute between the employers in relation 
__i irnfTwfei nrfdrinwdaea. which 



lUUKi I MWiyeii- mr— ^ —- ' 

was received by the Central Govanment on 15-6-04 

(No. L-17OI2/24/2O01-IR (B-D)] 
C.GANGADHARAN, Under Secy. 
ANNEXURE 

(^NTOAL €CWEI0®®NT 

TTOBUNAL-CTJM-LABOUR COURT, 

JAIPUR 

CaseNo. CGIT-54/20©l 
Rrfcwncek). L-17012/24/2001-IR(B-II) 

Smt GulabDcvi 
R/oP-Sl, Laxman Colony, 

ShyamNagar, 

Jaipur (Rajasthan) 

1. The Sr. Divisional Manager, 

LIC of India Ltd., 

Bhawani Singh Road, 

JeevanPrakash, 


...Applicant 


Non-applicants 


of the Industrial Disputes Act, 1947 (hereinafter referred to 
as the act) has referred die following industrial disputes 
for adjudication to this Tribunal which runs as under 

“Whether the action of the management of LIC of 
jwtift Jaipur in terminating the services of the 
worionanSmt GuhfoPeviw.fcf ^™ 

and from what date?” 

2. The workman in her statement of daim haspleaded 
that riie was appointed as watermanbythe non-appheant 
management in the year 1976 who was intiaUy paid the 
wages of Rs. 60 per month which was subsequently 

inercascdto the time of Rs. 100 per month w.c.f. thcitioiifa 

of August, 1990. It has been averred on her behalf that as 
oer the rules of the non-applicant establishment, she is 

“ r.l_. __ uwWat ntkn 


2 The Brandi Manager, 

LIC of India Ltd., 

D.A.B., Near MLA Quarters, 

GopinathMarg, 

Jaipur. 

PRESENT: 

Sh. R. C. SHARMA, Presiding Officer 
Forthe Applicant Sh.R.C. Jain 

For the non-applicant Annrag Aggnrwal 

Date of award 17*5-2004 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of Snb*flectfen 1 of Sedion 10 


waspaidfoe wagesupto 30-4-97 and on 1-5-97, her service 
was in violation of die provirionunder Section 

25-F of Ae Act. Rf ‘ W 

compl 


enqnoyecs te ner were 

services were even later on reg u la ri zed and after her 
termination, the fresh hands have been recruited by the 
manBg fmfrit Thus, the management has violated the 
provisions under Section 25-G and 25-H of the Act. 
Assailing her termination, she has urged that her 
terminat ion may be declared as illegal and she may be 
reinstated in the service with its continuity alongwith 



3. Resisting die daim of the workman, the non- 
applicants in their written statement have pleadedfoat the 
workman was employed on contractual basis for filling the 
ftinking water in faepitchres on foe payment of wages of 

Rs. 60/- per monthand after provifon^ ™ water coolcrm 
the office, she was paidfoe wages: 
watcronly in the three pitchers a c 

subsequently increased to foe sum of Ri. 

w.e.f. foe month of August, 1990. The non-applicants have 
also pointed out that foe workman laid instituted a writ 

.... .< TT_Uinh Pniilt TatfYITT 


10-10-95 and a DB special appeal was eCwreo aganm me 

said order which was also dismissed on 22-8-97. It has also 

been stated that die Act is not applicable to foe present 
case which is governed by the tides framed by foe 


fl wwnneai m gKwaHwumwm”"- v - 

that foe the workman had aver worked for over 240 days 
wifo the management. Further, foe nmi-ap^eante have 
also deniedfoat the management had retained the junior 
employees to foe workman aft foe rime of her said 
ft-twinarinn and foal foe new recruitments were made 

t he re aft e r . 


points for determination were framed ‘— 

1. Whether the applicant was aRtofatf* as 
waterman fa foe year 1976 by non-applicant 
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establishment on the initial salary of Rs. 60 p.m., 
which was increased as Rs. 100 p.m. since August 
1990? BOA 

2. Whether the applicant has not been paid 

her salar> r since May, 1997 and the non-applicant 
establishment on being annoyed by agitating the 
proportionate salary admissible to her, has terminated 
her service on 1-5-1997 and that at the time of her 
termination, she was working under the control of 
non-applicant no. 2 ? BOA 

3. Whether the applicant has completed 240 

days of her service in non-applicant establishment 
and while terminating her service, the non-applicant 
has not followed the provision under Section25 (F) 
of the Act ? BOA 

4. Whethcr the persons junior to the applicant 
are still working with the non-applicant establishment 
whose services have been regularized and that after 
termination of the services of the applicant, new 
workmen have been recruited by non-applicant 
establishment whereby it has violated the provisions 
under Sections 25 (G) & 25 (H) of the Act ? BOA 

5. Whether the termination order dated 1-5- 
1997 of the applicant is improp er and illegal ? BOA 

6. Whether the applicant is entitled for her 
reinstatement in the service withfull back-wages and 
all consequential benefits admissible to her ? BOA 

7. Whether the provisions of the Industrial 

Disputes Act, 1947 are non-applicable to the present 
case ? BONA 

8. Whether the applicant has not presented 

her demand before the non-applicant Corporation 
and on this account, the conciliation proceeding and 
the reference under consideration is liable to be 
dismissed ? BONA 

9. Relief. 

5. The workman, in support of her case, has 
submitted three documents. On behalf of the non¬ 
applicants, the order dated 10-10-95 of the Hon’ble 
Rajasthan High Court, Jaipur Bench, Jaipur has been filed. 

6. In the oral evidence, the workman has submitted 
her affidavit, who was cross-examined on behalf of the 
non-applicants. On behalf of the non-applicants, the 
counter-affidavits of Sh. Purushotam Lai Sharma, 
Administrative Officer, Smt. Renu Bala Saxena, Higher 
Assistant and Sh. Kailash Chandra, Assistant have 
been filed, who were cross-examnined on behalf of the 
workman 

.7. I have heard both the parties and have scanned 
the record. The point-wise discussion follows as under:— 

Point Nos. 1, 2, 3 & 5 

8. The facts pertaining to all these points in issue 
being identical are discussed together. 


9. The Id. representative for the workman contends 
that the workman had been in employment from the year 
1976 to 30-4-1997 and this fact is proved on the basis of the 
documents Ex. W-l to W-3, which are the letters of the 
non-applicant management His contention is that it is also 
undisputed that she had worked from 1976 to 1994 and the 
management witnesses have admitted this fact. The Id. 
representative adds that prior to the said termination, the 
management has not followed the provision contained 
under Section 25-F of the Act. His further contention is 
that payment of wages was made to her through the 
vouchers, which the management has not produced on 
record despite the order of the Court. On these grounds, 
the Id. representative contends that the workman is entitled 
to the reinstatement. 

10. Per contra, the Id. representative on behalf of the 
non-applicant contends that in the year 1983, the workman 
was engaged on contractual basis and the payment of 
wages was made to her through vouchers, whereas the 
regular employees are paid their salaries through the salary 
bills. The Id. representative relying upon the evidence of 
the management witnesses submits that their testimony is 
reliable and it has been proved on the basis thereof that 
the workman was employed by the management on the 
contractual basis and after the termination of the specified 
term, her termination comes to an end which is thus not 
covered by the definition of the retrenchment. 

11. The Id. representative for die workman has laid 
much emphasis on the award dated 9-5-2003 passed by 
this Court and has argued that by this award, it has already 
been decided that the workman is the part-time employee 
of the Corporation. But in that case, controversy of paying 
part-time wages to the workman as per NTT award dated 
1-1-82 was involved in the reference, whereas the present 
reference deals with the justification of the termination of 
the service of workman and the controversy in issue has to 
be adjudicated on the basis of the materials and evidence 
adduced by both the parties on record. Therefore, the core 
question which falls for the determination is as to whether 
the workman was employed by the non-applicant 
management as a waterman who had completed 240 days 
in the preceding calendar year to the date of her termination 
and whether her termination was made without following 
the mandate under Section 25-F of the Act ? 

12. The workman in her affidavit has stated that she 
had worked continously w.e.f. the year 1976 to 30-4-97. In 
her cross-examination, she has stated that the duly of filling 
the drinking water was assigned to her and she has denied 
that she was paid the wages for filling the drinking water 
for per pither. To substantiate the claim of the workman, 
the letters Ex. W-l to W-3 belonging to the non-applicant 
management have been brought on the record. The letter 
Ex. W-l is addressed by the Manager (P&1R) to die Branch 
Manager which states that the workman is filling the 
drinking water and in doing so, she is devoting two hours 
daily, with the management. This letter was written in the 
year 1987. The second letter Ex. W-2 was addressed by the 
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Branch Manager to the Sr. Divisional Manager of the 
Coiporation which was sent along with the application of 
the workman reconnneadhig.tq increase her remun er ati on 
to a reasonable rate and which says that she is devoting 
two hours for the said work By the letter Ex. W-3, it appears 
that the rate of her wages was increased to the tunc of Rs. 
100/-per month. This letter was written on3-7-90. Thus, all 
these three letters echo that the workman was employed 
by the management to fill the drinking water and that she 
was devoting two hours a day. MW-1, Sh. PurushotamLal 
Sharma, Sr. Assistant has admitted in his deposition that 
the workman was initially employed in the year 1983, who 
was paid the wages through the vouchers and that she 
had worked from the year 1983 to 30-4-97 as a waterman 
Thereafter, improving irisVersion, he has deposed that he 
had seen her working as a waterman w.e.f. the year 1985. 
Although in response to a question put up to him, he has 
deposed that she had not completed 240 days with the 
management, but he has further explained that he has said 
so on the ground that she was not working full time with 
the management Thus, on the basis of the documents Ex. 
W-l to W-3 and on account of the admissions made by 
MW-1, Sh. PurushotamLal Sharma, these feds are proved 
that the workman was employed by the non-applicant 
management as a part-time waterman who had worked up 
to 30-4-97 with the management. Thus, in the preceding 
calendar year to her termination i.e. from 30-4-96to 30-4-97, 
she was working with the management and had completed 
over240 days under the employment of the management 

13. As against the aforesaid evidence, on behalf of 
the management the case set forth is that the workman was 
employed on the contractual basis to fill the drinking water 
in the water pots. Firstly, the management witness Sh. 
Purshotam Lai Sharma has admitted in his oral evidence 
that no written agreement was executed for engaging her 
on the contractual basis. Thus, no documentary evidence 
on behalf of the management could be produced in support 
of this submission. Only the oral evidence has been 
adduced, which is in contradiction with documents 
belonging to the management itself, Le. the letters Ex. W-I 
to W-3. The case of the management is that the workman 
was paid the wages for per pitcher for filling the drinking 
water therein. In contrast, the letters of the management 
Ex. W-l to W-3 denote that the management had engaged 
her for filling the drinking water who devoted two hours 
per day, which means that she was employed by the 
management as a part-time employee. It is also noticeable 
thatthe letters Ex. W-l to W-3 have been admitted by the 
management witnesses in their cross-examination MW-3, 
Sh.Kailash Chandra, Assistant has deposed that he used 
to prepare the payment vouchers for the payment of wages 
to the workman, which have not been placed on the record. 

14. On 2-8-2002, an application was moved onbehalf 
of the workman to call upto the management to produce 
the vouchers w.e.f. the year 1976 to April, 1997 and after 
hearing both the parties, the non-applicant management 
was required to produce these material documents on 
11-9-2002before the Court But on 28-10-2002, an affidavit 


of Sh. R.K. Sharma on bdbalf of the management was 
produced before die Court that these documents are not 
available wifr the management treasonable ground could 
be shown for the non-pnxhiction of these documents and 
hence, the non-production of the vouchees pertaining to 
thepayipcnt of wages to the workman by the management 
will leadstodrawmgcd'anadveiaeinferencemectabluiiing 
the case of the .workman. The ami evidence adduced on 
behalf of the management to establish that the services of 
the workman was hired on contractual basteisindefinite 
and feeble mnpflare ipasmu^ as wen die ^ecified term of 
the agreement could not be disclosed on behalf of die 
management .Thus, on an analytical examination of the 
documentary as well die oral evidence adduced by both 
the parties on dm recocd, the twkman has been able to 
estAblidi.the fact that she had completed 240 days of 
emplo ynwntw idi a ppHnmrt — a gg- Mi t jodthat 

the mana ge me n t hatf Vjphded the p pt vk dri n c ontained 
under Section 25-F aftheAct iftsaantech as no notice or 
wages m lieu of notice and compensation were paid to her 
as required under Section 25-F of the Act Him, her 
termination on 1-5-97 amounts to retrenchment, 

15. The Id. representative in support of his 
contention has invited my attention towards die decisiqn 
cited hi 1991 (l>LLJ*qjaftdm& 561 wfaertifttiMHorfbte 
court has held dud foe part-time employee shall also be 
taken as workman mid which fortifies the contention 
advanced or behatf of the workman. The observation of 
the Hon%le Court is rq w odmed as below;— 

- ■ ■■ . v = i 

W A plain reading of the definition makes it 
abundandy clear that in order to raider a person 
‘workman’ what is required is that he should be 
employed many industry to do ai^ manual, skilled 
or unskilled etc. work for hire: The definition as 
given in die Act does not make any distinction 
between a full-time employee and a part-time 
employee; It does not Iky down that only a person 
employed for M-tiroe will be taken to be a workman 
and Hat onib who is only a part-time employee should 
notbe taken to be a workman. What is re quired is 
that, the person should be employed for hire to 
discharge the work manual; skilled or unskffled etc. 
hi an industry. If this test is fulfilled, a part-time 
employee will also be a workman as is a full-time 
emplyee” 

16. On dm other hand, the Id. representative has 
also referred to 1997 (8) SCC461 and AIR 1994SC 1343; On 
a perusal of the facts of these rulings, it is manifest that 
they pertain to die discharge of a probationer from the 
service and the frets thereof are not applicable tothe case 
at hand. Then die hi 

management 1ms too contended with forte that the 
workman’s case has been rejetted by die tioh*blc 
Rajasthan High Court vide order dated 10-10-95 deftveced 
in Smt. Gulab Devi V/s. Life Insurance Corporation of 
India & another and a photocopy thereof has been placed 
on the record. 
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17. The facts of the referred case are that the 
workman had urged before the Hon’ble Court for 
regularization of her service and the Hon’ble Court has 
observed as below: 

“I have considered over the matter. By the 
decision of the Apex Court in the case of Beni Gopal 
(supra) the provisions of the Act excluding the 
application of ID Act have been held to be intravires. 
From the said decision it is clear that the service 
conditions have to be regularized on the basis of 
rules and regulations framed under the Act.” 

18. The decision proceeds further to state as 
below:— 

“The LIC Staff Regulation, 1960 have been 
framed under which the procedure has been given 
for direct recruitment and even for temporary staff 
regulation 8 has contemplated that no person 
appointed under sub-regulation (I) shall only by 
reason of such appointment be entitled for 
regularization.” 

19. Thus, the Hon’ble Court has rejected the prayer 
of regularization made on behalf of the workman with an 
observation that the provisions of the LIC Act 1956 exclude 
the application of the ID Act and, therefore, the claim for 
regularization of the service of the workman was disallowed. 
Thus, the referred case pertains to the regularization of the 
workman, whereas the instant case deals with the 
retrenchment of the workman. The issue of exclusion of 
the provision of the ID Act to the present case will find 
mention under the relevant issue of the jurisdiction of the 
ID Act over the instant controversy. 

20. In view of the matter, the contention canvassed 
on behalf of the non-applicant does not find assistance 
from the afore-stated decision. As a result of the above 
discussion, the workman has succeeded in establishing 
her case that she was employed by the non-applicant 
management as a part-time waterman and that she had 
completed 240 days of employment in the preceding year 
to her termination and whose service was terminated in 
violation of the provision under Section 25-F of the Act. 
Accordingly, these points are answered in this manner in 
favour of the workman and against the non-applicant 
management. 

Point No. 4 

21. The Id. representative for the workman does not 
press this point. 

Point No. 7 

22. The Id. representative for the non-applicant 
contends that under Section 48 (2)(cc) of the LIC Act, 1956 
the Corporation has been vested with the powers to frame 
rules with regard to the service conditions and under Section 
2-C, the rules framed as such would have an overriding 
effect. The Id. representative, therefore, submits that the 
Corporation has framed the Staff Regulations in this regard 
which have the overriding effect and exclude the jurisdiction 


of the ID Act in the present controversy. In support of his 
contention, the Id. representative has rdied upon the order 
dated 10-10-95 of the Hon’ble Rajasthan High Court passed 
in Sid GulabDevi Vs. LIC and AIR 1982 SC 1126. 

23. InSmt GulabDevi Vs. LIC,fheaederdated 10-10- 
95 at para 3 of the order, the Hon’ble Court has observed 
that “it is also stated the Life Insurance C or po rati on of 
India Act, 1956 was amended in 1981 and the rules were 

framed under Section 48 (2Xcc) read with Section 2(cc) and 4 

the provisions of the ID Act are ncrtrtppticable.” 

24. Thai, the Hon’ble Court has further observed * 

asbdow:— 

“The decision ofthc Apex Court in the case of 
M Venigopal V/s. DivnL Manag er, LIC of India, AIR 
1994 SC 1343 has been relied nxm wherein in para 14 
it was observed that—’The amendments introduced 
in S.48of the Coiporaticm Act have deariy excluded 
the provisions of the Industrial Disputes Act so far 
they are in conflict with the rales framed under S 48 
(2X00). The result whereof will be that tennination of 
the service of the appellant shall not be deemed to 
be a ‘retrenchment’ within the meaning of S. 2(00), 
even if sub-sec. (bb) bad not been introduced in the 
said section. Once S. 2(00) is not attracted there is no 
question of application of S. 25-f on the basis of 
which the termination of the service of the appellant 
can beheld to be invalid ” 

25. In AIR 1982 SC 1126, the Hon’ble Apex 
Court has expressed its views as under:— 

“InSub-section (2) of S. 48 of the principal Act 
a new Sub-Cl. (cc) was inserted with retrospective 
effect from June 20,1979. CL (cc) relates to “the terms 
and conditions of service of the employee and agents 
of the Corporation including those who became 
employees and agents of the Corporation on the 
appointed day under this Act.” 

26. Then, at Para 8, the Hon’ble Court has observed 
that “The contention that Article 14 is infringed arise on 
the provision of Sub-sec. (2C)of Sec. 48 that any rule made 
under cl. (cc) of Sub-sec. (2) of that section touching the 
terms and conditions of service of the employees of the 
Corporation shall have effect notwithstanding anything 
contained in the Industrial Disputes Act, 1947. It is true 

that after rales are made regarding the terms and conditions j 

of service, the right to raise an industrial dispute in respect 
of matters dealt with by the rales will be taken away and , 

to that extort the provisions of the Industrial Disputes 
Act will-cease to be applicable.” 

27. For the purpose of convenience, the relevant 
Section 48 of the LIC Act, 1956 is reproduced as below:— 

Section 48(1) The Central Government may, by 
notification in the Official Gazette, make rules to cany out 
the purposes of this Act. 

(2) In particular, and without prejudice to the 
generality of the foregoing power, such rules may provide 
for all or any ofthe following matters, namely:— 
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(cc) the terms and conditions of service of the 
employees and agents of the Corporation, including those 
who became; employees and agents of the Corporation on 
the appointed day under this Act; 

2(C) The provisions of clause (cc) of Sub-section (2) 
and Sub-section (2B) and any rules made under the said 
clause (cc) shall have effect, and any such rule made with 
retrospective effect from any date shall also be deemed to 
have had effect from that date, notwithstanding any 
judgement, decree or order of any court, tribunal or other 
authority and not with standing anything contained in the 
Industrial Disputes Act, 1947, or any other law or any 
agreement, settlement, award or other instrument for tire 
time being in force.” 

28. The provision undo*. Section 48(2)(cc) was 
inserted by the Act No. 1 of 1981 w.e.f. 20-6-79. Itisonthis 
ground that the Id. representative on behalf of the non- 
applicant has argued that since the staff regulations have 
been framed by the non-applicant management pursuant 
to Section 48(2) (cc) regarding the service conditions of the 
employees of the Corporation, therefore, in view of the 
provision contained under Section 2(C) they exclude the 
provisions of the ID Act. Thus, the Id. representative for 
the non-applicant urges that the workman was appointed 
under regulation 8 and her case is governed by 
these regulations framed by the management which 
exclude the jurisdiction of the ID Act, over the present 
controversy. 

29. Refuting the contention advanced on behalf of 
the Id. representative for the non-applicant the Id. 
representative for the workman contends that the 
Amendment Act No. I of 1981 where by the provision 
under Section 48(2)(cc) was inserted has been repealed by 
The Repealing and Amending Act, 1988. His submission is 
that since tins provision has been repealed, the rules made 
there under would have no effect on the present case and 
it would be governed under the provisions of the ID Act. 
In support of his contention, the Id. representative has 
placed on record “The Repealing and Amending 
Act, 1988”. 

30. I have given my anxious consideration to the 
rival contentions and have carefully gone through the 
referred citations and “The Repealing and Amending Act, 
1988.” 

31. Section 2 of the Repealing and Amending Act, 
1988, reads as under:— 

“Repeal of certain enactments.—The enactments 
specified in the First Schedule are hereby repealed to the 
extent mentioned in the fourth column there of.” 

32. At page 74 of First Schedule, it has been shown 
that the “the LIC (Amendment) Act, 1981 is repealed as a 
whole.” It supports the contention of the Id. representative 
for the workman that the Act No. 1 of 1981 by which the 
Clause (cc) to Section 2 of Section 48 was inserted has 
been repealed. The Id. representative for the workman has 
further argued that on account of the repealing the Act 


No. 1 of 1981, Clause 2(cc) will be deemed to be revoked 
and in support of his submission, he has drawn my 
attention towards the decision cited in 2004 (100) FLR 
Karnataka 532 where in the Hon’ble Court has observed 
asunder:— 

“It is well-settled that, repeal lexically means ‘to 
revoke or annual*. A Constitution Bench of the Supreme 
Court has held that the normal effect of a repealing statute 
is to obliterate it as if it has never been passed and the 
Statute must be considered as a law that never existed 
Kollapur Cane Sugar Works. V/s. Union. The subordinate 
legislation and notifications issued under the repealed Law 
would also meet the same fate unless they are continued 
under the reenacted law or continue to be operative in 
view of section 24 of the General Clauses Act” 

' 33. Thus, the contention put forth on behalf of the 
workman is strengthened by the Repealing (Amendment) 
Act, 1988 and the decision supra and the workman has 
been able to establish that the staff regulations framed by 
the management have no application to the present 
controversy. 

34. On a care full survey of the aforementioned 
verdicts, it is obvious that the fact of introducing The 
Repealing ( Amendme nt) Act, 1988 could not be brought 
into the notice of their Lordships. As such, in view of the 
existence of the Act, 1988 and trader the changed legal 

( position on the point, the facts of thrreferred case are not 
applicable to the instant case. The contention advanced 
o n behalf of the non-applicant the staff regulations farmed 
by the Corporation exch^c Aeprovisio^ofltelD^ Act is 
thusunstainable and is repelled. Thispoint is accordingly 
answered in favourof the workman and against thentm- 
applicant. 

Point No. 8 

35. It has not beat pressed on behalf of the non¬ 
applicant. 

Points No. 6 & 9 

36. For the foregoing reasons, the claim of the 
workman deserves to be allowed. 

37. The workman has stated that since her 
termination she is out of employment. It has not been shown 
on behalf of the management that during the period of 
enforced unemployment of the workman, she was gainfully 
employed. Hence, the workman is entitled for the back- 
wages. 

38. In the result, the reference is answered in favour 
of the workman and against the non-applicant and it is 
held that the action of the non-applicant management in 
terminating the service of the workman Smt. Golab Devi 

* w.e.f. 1-5-97 is unjustified apd that she is "entitled to be 
reinstated in service with its continuity and with 50 pa* 
cent back-wages. The award is passed in these terms 
accordingly. 

R.C. SHARMA, Presiding Officer 
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New Delhi, the 23rd June, 2004 

S.O. 1714. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tire Central 
Government hereby publishes the Award (Ref No. 221/ 
2001) of tire Central Government Industrial Tribunal/Labour 
Court, 11 Dhanbad now as shown in the Annexure in the 
Industrial Dispute betw een tire employers in relation to 
the management of BCCL and their workmen, which was 
received by tire Central Government on 17-6-04. 

[No. L-2(X) 12/182/2001-IR (C-I)] 
S.S. GUPTA Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 

DHANBAD 

In the matter of areference U/s. 10( l)(d)(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 221 of 2001. 

PARTIES: 

Employers in relation to tire management of 
Kustore Area of M/S.B.C.C.L. Ltd 

AND 

• Their Workmen. 

PRESENT: 

SHRI B. BISWAS, Presiding Officer 

APPEARANCE: 

For the Employers Shri D. K. Venna, Advocate. 

For the Workman ; None. 

State: Jharkhand Industry: Coal. 

Dated, tire 11th May, 2004 
AWARD 

Bv Order No.L-20012/182/2001 -IR(C-I) dated 10-8- 
2001 the Central Government in the Ministry of Labour 
has. iu exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act. 1947, referred the following dispute 
for adjudication to this Tribunal:— 

"Whether the action of the management of 
M/s. BCCL in not giving employment on 


compassionate grounds to Smt. Kapoorwa Bhuirn 
(Trammer, W/o Late Maruwan Bhuia) is just & 
legal?” 

2. It appears from the record that neither the 
concerned workman nor the sponsoring union appeared 
and filed written statement. If the attitude of the concerned 
workman/imion is considered there is reason to believe 
that the workman/union side is not interested to proceed 

with hearing of the case further. I do not find any reason to 

aijxnnthecaaasuo moto under such circu ms ta n ces. 

3. Accordingly, I render a ‘No Dispute Award’ in 
the present industrial dispute. 

B. BISWAS, Presiding Officer 

M htv#, 25 2004 

m 31T. 1715,—arfritwi, 1947 (1947 
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[U xrgT-14012/36/2002-3TT^. 3TTC ) ] 

New Delhi, the 25th June, 2004 

S.O. 1715.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 15/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court, Lucknow now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Indian Military Academy and their 
workmen, which was received by the Central Government 
on25-6-2004. 

[No. L-14012/36/2002-IR (DU)] 
KULDIP RAJ VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, LUCKNOW 

PRESENT: 

SHRJKANTSHUKLA, Presiding Officer 

L D. No. 15/2003 
Ref. No. L-14012/36/2002-IR(DU) 
dated 21.10.2002 

BETWEEN: 

Sri Mukhesh Shrma, S/o J.P. Sharma 
R/oPanditwari, P.O. PremNagar 
Dehradun 

AND 

The Commandant. Indian 
Military Academy, P.O. Rangar 
Walla, PremNagar, Dehradun 
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AWARD 

Government of India, Ministry of Labour vide their 
order No. L-14012/36/2002-IR(DU) dated 21-2-2002 
referred the following issue for adjudication; 

“Whether the action of Indian Military Academy 
management in terminating the services of Sri 
hfakhethShannaS/oSh.JainakariiShannaw.ef. 

1-7-2002 is just fair and legal if not for what relief 
r he is entitled tor 

The worker Sri Mukesh Shanna has filed the 
stat e me nt of claim alleging th at he was employed in the 
Indian Military Academy on the post of waiter w.e.f. 
28-7-98 and he has been discharged without any prior notice 
on 1 -7-%X)Q Wffifly . Arbitrarily and aga mrt the provisions 
of the I.D. Act 1947. The worker there after send a show 
ca»ncti« to toe Com ma nd an t Indian Military Academy 
by Registered post on 14-1-2002 which was duly 
acknowledged by the concerned dealing assistant The 
C ommanda nt of Agency kept silence over the notice for 
about 314 months. The Commandant, Indian Military 
Academy was requested to caned die illegal discharge 
and also requested the worker be allowed to work on the 
post of waiter within a period of 10 days. The worker has 
f urn i she d the details ofconthmed work under Co mmandant 
Military Academy as raider, 


Year of work 

Period of work 

Total days 

1998 

28-7-98 to 1-9-98 

36 

1999 

23-1-99to 3-6-99 

156 

1999 

16-7-99 to 20-9-99 

67 

2000 

1-1-2000to 30-6-2000 

182 


The worker’s allegations is that the aforesaid details 
goes to show that Commandant, faidian Military Academy 
has granted engagements with intennitend breaks and it 
clearly shows that the employment continued to subsist 
during the entire period from 1998 to 2000 and as such the 
interruption can not have any effect on the continuity of 
the applicant in service. The employer has not serve upon 
the applicant one month notice in writing indicating the 
reasons for his discharge and if the period of that notice 
has been expired on in lieu of that the worker has also not 
been paid the average wages for the said period of notice. 
The workman has not been paid the retrenchment 
compensation which shall be equivalent to 15 days 
average pay for evwy complete year of continuous service 
of any pmt there of in excess of rix months, ft is also stated 
in the statement of claim that the employer has arbitrarily 
continued the juniors in the Academy in toe service. 
The worker has further prayed that he may be reinstated 
with fall back wages w.e.f. 1-7-2000 on toe post of waiter 
and he should be regularised from the date of his 
retrenchment on the permanent post of waiter together 
with toe cost 

Lt Cot S. S. Bist, Establishment Officer filed Written 
statement on behalf of toe employer denying the claim of 
toe worker. The enqiloyer has alleged that the worker is not 
industrial or non industrialworker. He was not employed 


through Employment Exchange but was en gage for causal 
nature of work aid there is no sanction post in toe regular 
establishment. The services of casual labour are required 
purely on contractual basis as and when required. The 
workerwas employed for casual nature of work. Hisservixs 
were discharged as till same were no longer required. It is 
also stated that the I.D. Act 1947 is not applicable to jhe 
petitioner. The employer has denied the details of 
employment given by the work-in his statement of claim 
and has stated that the worker worked as casual labour in 
toe following manner: 


Year . Period 

1999 " 15-7-99 to 11-12-99 

2000 10-1 -2000 to 24-6-2000 



2052 Gl/2004—31 
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The employer has filed the affidavit of Major Ramesh 
Chandra, Eastabiishment Officer (Civilian of the office of 
Commandant of Indian Military Academy). Following 
documents have also filed on behalf of the employer: 

1. Letter of Commandant, Indian Military Academy, 
dated 25-11-99 regarding strength return and 
gentl emen cadets. Paper No. 17/12. 

2. Report on gentlemen cadets from 16th July, 98 to 
10-6-2000 paperNo. 17/13. 

3. Strength report of Indian Military Academy dated 
20-6-2000 paper Nos. 17/14,17/15. 

4. Strength return of IMA dated paper Nos. 17/16, 
17/17. 

5. Indian Military Academy parade of gentlemen 
cadets 1-10-01 paperNo. 17/18. 

6. Photo copy of the judgment of CAT, Allahabad 
dated 18-11-97 passed in W.P. No. 930/97 Deepak 
Kr. Sharma and others Vs. Union of India paper 

No. 17/24. 

7. Phot o copy of judgement dt. 27-11 -97 of Honble 
High Courtin Civil W.P. No. 39737/97 SatishKumar 
Vs. Stateof U.P. PaperNo. 17/25. 

8. Photo copy of judgment dt. 16-12-97 passed by 
the Hon'hle High Court Allahabad in W.P. No. 
42116/97 Kailash Chandra Vs. State of U.P. paper 
No. 17/26. 

9. Photo copy of judgment dt. 1-12-99 of Hon’ble 
High Court, Allahabad in Civil W.P. No. 11867/98 
Kailash Chandra, Deepak Kr. Sharma Vs. Union of 
India Paper No. 17/27. 

10. Photo copy of judgment dt. 15-9-03 passed in civil 
W.P. No. 777/01 by Hon’ble High Court of 
Uttaranchal, Nainital in A.K. Sharma and Madan 
Lai Vs. Indian Military Academy, Dehradun. 

The issue is whether Sri Mukesh Sharma was 
terminated w. e.f. 1 -7-2000 if so whether his termination is 
fair and legal. The worker has not come forward to prove 
that he was terminated w.e.f. 1 -7-2000. On the other hand 
Major Ramesh Chandra Iras proved by his affidavit A2-17 
that the worker has worked from 1-1-2000 to 30-6-2000 for 
127 days he has also proved that the worker has worked 
from 16-7-99 to 20-9-99 for 60 days. Tire table for the work 
of the worker is as follows : 


1. 28-7-99 to 1-9-98 

36 days 

2. 23-1-99 to 3-6-99 

110 days 

3. 16-7-99 to 20-9-99 

60 days 

4. 1-1-99 to 30-6-99 

127 days 


Thus in the preceding 12 calendar months before the 
termination of the worker, the worker worked only for 187 
days. The worker has to prove that he worked for 240 days 
during the period of 12 calendar months preceding the 
date of his termination. The worker has not been able to 
prove that he continuously w'orked for 240 days in 
preceding 12 calendar months. The worker’s mere allegation 


that he worked for 441 days from 1998 to 2000 does not 
help him. 

It is also proved that the worker is not duly appointed 
as regular worker. Employer has proved that the worker 
was a casual labour. It is also proved that the casual 
employees were engaged during training term of 5 months 
on daily wages. The learned representative of the opposite 
party has argued that it is not a case of artificial brents but 
the break is necessiated as a result of non availability of « 

work for the daily wage employee and therefore he could 
not be engaged. 

y 

From the evidence on record I am of the opinion 
that breaks in service are not artifical break as the worker 
has tried to state in the statement of claim. MajotRamesh 
Chandra has also proved that strength of gentlemen 
candets for pre-commission training increased beyond 
authorised strength of 1200GC during 1999,2000 and 2001. 

On the increase of strength the services of casual 
employees were utilized to help the permanent staff to 
cope up with the extra work load. They were engaged 
purely for domestic services and they never carried any 
activity with a motive to make any monetary gain for this 
Academy. They were hired on daily wages. 

In the circumstances narrated above the dis¬ 
engagement of the worker Mukesh Sharma is not 
unjustified or illegal. The issue is therefore answered 
against the workman in favour of the employer. 

It has also been argued by Major Ramesh Chandra 
that Indian Military Academy is not an industry but his 
academy imparting pre-commission training covering 
education on Military Science and Military training to the 
Gentlemen cadets. This academy is affiliated to Jawaharlal 
Nehru University Delhi for conducting graduation 
examinations and award of degrees to the cadets of Army 
Cadet College Wing; and affiliated to H.N. Bahuguna 
Garwal University Srinagar for award of Post Graduate 
Diploma in Military Studies and Defence Management to 
passing out course gentlemen cadets. This academy does 
not cany on any activity by cooperat ion between employer 
and his workmen for production supply or distribution of 
goods or service. This academy does not fail under the 
jurisdiction of the I.D. Act. 

Major Ramesh Chandra has also argued that it is the 
soverign function of the Govt, which deals to the pre 
commissioned training to the officers of the Army and 
therefore the institute or the Indian Military Academy is j 

not included in section 2 of the I.D. Act 1947 wheih defines 
industry. The worker has not come forward to rebut the ; 

argument forwarded on behalf of the Academy. 

Therefore I also come to the conclusion that activities 
of Academy is not covered in the I.D. Act and I also come 
to the conclusion that the worker Mukhesh Sharma is not 
a industrial worker so as to attract the provisions of the 
I.D. Act, 1947. On the discussions above I come to the 
conclusion that the issue is answered affirmatively and 
worker is not entitled to any relief whatsoever. 

State: Lucknow 

17-6-2004 SHRIKANT SHUKLA, Presiding Officer 
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[R T^T-42011/36/96-^. 3fR ) ] 
TFT *Flf, 3Ttalft 
New Delhi, the 25th June, 2004 

S.O. 1716,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 182/ 
97) of the Central Government Industrial Tribunal/Lab our 
Court, No. II, New Delhi now as shown in the Annexure 
in die Industrial Dispute between the employers in relation 
to the management of CPWD and their workman, which 
was received by the Central Government on 25-6-04. 

[No. L-42011/36/96-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER* CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM 

LABOUR COURT-R RAJENDRA BUAWAN, 
GROUND FLOOR RAJENDRA PLACE, 
NEWDELHI 

PRESIDING OFFICER: SHRIR N. RAI 

L D. NO. 182/97 

IN THE MATTER OF 

SHRI RAM BALI 

VERSUS 

MANAGEMENT OF GP.W J). 

AWARD 

The Ministry of Labour by its letter No. L-42011/36/ 
96-IR(DU) Central Government dt. 27-10-1997 has referred 
the following point for adjudication. 

The point runs as hereunder:- 

"Whether the action of themanagement of C.P.W.D. 
hi denying to offer the post of Asstt Painter to Shri Ram 
Bali Beldar w.e*f. 17-06-1983 is just and fair? If not to 
what relief die workman concerned is entitled? " 

The claimant has filed statement of claim. In his 
statement of claim, it has been stated that the workman 
has been working with the management since 17-06-1983 
in the post of B eldar. 

That the workman was declared successful in the 
trade test for the post of Painter held by the management 
in the year 1983. Howerver, he was not promoted despite 
the fact that he moved a number of applications and 
representations for the same. Therefore, the workman was 


compelled to refer the matter for re-conciliation 
proceedings which failed and so the case has been 
referred.That the management has been withholding die 
rights ofthe workman for over fourteen years and violatin g 
the principles of natural justice. It is submitted that die 
workman is not only entitled for the fruits of promotiors 
since 1983, but also has got right to recover the arrears c f 
differences of salary between that of the beldar and the 
painter. He is further entitled to such other perquisites or 
benefits, which are extended to painters enployed by the 
management. 

The management has filed written statement. In the 
written statement, most of the paragraphs have beqn 
denied but it has been admitted that the applicant passbd 
the departmental trade test for his promotion to the post 
of Asstt. Carpenter only as such his claim for promotion 
as full Carpenter is incorrect and hence denied. J 

That the management is not withholding die rights 
of promotion of the worker as till to-day the Beldars whjo 
had alredy qualified the departmental trade test and had 
the seniority of 1972 have only been promoted to the post 
of Asstt. Painter while the seniority of the applicant is <j)f 
17-6-1983. | 

It has been admitted that the worker has qualified 
the Trade Test for promotion to the post of Asstt. Painter 
but since all the Asstt. Categories have been merged with 
full categories and further promotions ot the Asstt. 
Categories .have, been kept under abeyance till further 
orders. Because of this merger, the workman applicant 
could not be given promotion. | 

That the workman has filed rejionder. In his rejoinder 
he has denied for want of knowledge that Assistant 
categories and full categories have been merged. It is stated 
that merger of two categories can not be a ground for not 
promoting a person who is eligible for the same. Since he 
has been declared eligible for promotion, he should he 
given promotion. It has been further stated that much 
junior persons have been promoted whereas the case of 
the workman hasbeen witheld with malafide intention. 

Heard arguments from both the sides and perused 
the papers on the record. The management witness has 
admitted that he has passed departmental trade test blut 
he is not senior enough to have been taken in the 
Assistant Category. No other person junior to him h|as 
been promoted. The departmental test should not have 
been taken. The post of Asstt. Painter and Painter has 
been merged. Because of this only a person cannot be 
deprived of his legitimate right. He is working since 1983. 
It is almost 20 years back the test was taken and the 
workman has not been promoted. As such, the case ofthe 
workman is a genuine case. Unfair labour practice should 
not be had recourse to. 

The award is replied tlius:- 

Thc action of the management of C.P.W.D. in denying to 
offer the post of Asstt Painter to Shri Ram Bali* Beldar 
w.eX 17-06-1983 is completely neither just and nor fair. 
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The workman deserves to be promoted to the Post of Asstt 
Painter w. e. f. 17-06-1983 without any back wages. 

The award is given accordingly. 

DT. 10-06-2004 

R. N. RAI, Presiding Officer 
fctrtnl, 25 ^T, 2004 

^vT. 3TT. 1717.—srfMPPR, 1947 (1947 

14) 1 7 % sfjot 3, 

4*1?sftl ^4^1 <i* 

% effa, sppfa 3 3f^fi|cfi ii TEW 

sfhfc 3TfEWr, If ^ f^c# % w (tM liM 
68/93)^1 «b<.d) %, <tK<W3tI 25-6-2004 

f3TT ?1T I 

[7T.TT^-420l2/l07/92-3T^. W (^bj.)] 
H TF7 EEf, 

New Delhi, the 25th June, 2004 

S.O. 1717.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 68/93 
of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, New Delhi now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Employees 
Provident Fund Org. and their workman, received by the 
Central Government on 25-6-2004. 

[No. L42012/107/92-IR (DU)] 

KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM 
LABOUR COURT-U, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE 
NEW DELHI 

I. D. NO. 68/93 
Presiding officer: R.N. RAI 
in die matter of :- 
Shri Ranjeet Singh 
Versus 

Management of Employees Provident Fund Organisation 
AWARD 

The Ministry 7 of Labour by its letter No. L-42012/107/92- 
IR/DU/CENTRAL GOVERNMENT DT. 09-09-1993 has 
referred the following point for adjudication. 

"Whether the action of the management of 
Employees Provident Fund Organisation in 
terminating the sendees of Shri Ranjeet Singh, 
son of Shri Pachwa Singh, Peon/Messenger w.e.f. 


31-10-1986 is legal and justified? If not, what relief 

the workman concerned is entitled to? 

The claimant has filed statement of claim. In the 
statement of claim, he has stated that the respondent 
management is a statutory corporation and as such, it is 
an industry. 

That the applicant workman was appointed on the 
post of peon/messenger in the office of the Opposite party 
after having been found suitable for the post on the basis 
of interview. 

That the applicant workman joined his duty on 
10-05-1985 where he worked continuously tin 31-10-1985 
in the first phase on daily wages basis. Thus, the workman 
has continuously done the work for 115 days and 
subsequently he was again appointed w.e.f. 20-05-1986 to 
31-10-1986 on daily wages basis. Thereafter his services 
were terminated w.e.f. 1-11-1986 without any reason. The 
termination of the applicant workman comes under the 
definition of illegal retrenchment within the meaning of 
Section 2 (oo) of the Act. The retrenchment is also illegal 
inviewofSection25-GandHoftheID Act, 1947. 

That in the year 1987-1988, some regular vacancies 
against the post and category of the applicant workman 
were declared vacant and same had been filled up on the 
basis of interview which had been taken on 28-02-1987 
and 27-4-88 but the applicant workman was neither called 
for interview nor his case was considered for the post which 
is contrary to the mandatory provisions of Section 25-G 
and 25-H and 25-J read witii rule 77 and 78 of the Act. 
Fresh hands Shri Karan Sah, Shri Anil Kumar, Shri Rajender 
and Undaiveer have been appointed in place of the 
applicant workman w.e.f. 08-04-1987 without giving any 
opportunity of re-employment to him. 

That the termination of services of the workman w.e.f. 
1-11-1986 is very abrupt, arbitrary, illegal and with the 
motive/view to avoid the benefit of continuity or 
regularisation on the post as the vacancies existed for which 
recruitment have been made later on. There was work for 
the applicant workman and he ought to have been given 
preferences and called for interview as his name was 
sponsored by the employment exchange two times. The 
employment exchange did not send his name on the third 
time because two times, his name has already been sent by 
the employment exchange. 

The respondent management has filed written 
statement. In the written statement, it has been stated that 
he was daily wages workman and he has filed this ID after 
a lapse of five years so he cannot claim reinstatement. 

It has been stated that the respondent management 
is not an industry and the provisions of the ID Act, 1947 
are not applicable in the case of the respondent 
management. The employ er is directly under the control of 
Central Board of Trustees which has been constituted 
under the Employee’s Provident Fund and Misc. Provisions 
Act, 1952. As such the respondent management does not 
come under tlie purview of industry. The workman applicant 





3(H)] 

wasa daily wages worianan. He waspaidRs. 14/-per day 

sad his services came to end at the dose of every day. 

ThemaMtteinoUfiuthtrntaiitledtVthewaiiunaii 

woriced in 19*5 for 115 days and in 1986 for 106days. His 
services were not further required so his services w« 
terminated. He has not completed 240 days so he cannot 
get the benefit of Section 25(F) of the I.D. Act. The 
respondent is bound by the Government of India s 
instractions which specifically state that the candidates 

sponsored by die EmplnynieetExdiange should only be 

nnnridered for appointment. The rest of the statement of 
, . , . < .! j a i* Umi «tmhntiraiiV St&tCu 

claim! 



UMUUV nu»»—V O 

deserve to be reinstated 

The workman has filed rejoinder. Inhisrqomdcr,he 

has stated that the respondent management is an industry 

under Section 2<S) of the Act and thcpeddmwisa 
•_ oTitiAfWMnaniK flf SCCllOtt 


workman and Acre isvioianans oi ^ 

25-H and Ride 78 of the Act He has submitted the list of 
fresh hands who hayc been interviewed and appointed 
from 8-4-1987 onwards. It has also been stated that some 
of the workman who working with him have also been 

reguJarisedbutadiscrimiiialionhasbeenmademmecase 

of the workman applicant only. 

Heard arguments from both the rides and poised 
the papers on the record. It was submitted from the side of 
the workman to* Ae workmanhas workedintwo years i.e. 
1985 and 1986 and on both Ac occasions, his name was 

sponsoredby Ac Emidoymem Exchange and afteainoper 

interview, he has been given appointment alongwith 
other workmen. The respondent management is an 
industry. It is a corporation and it is constituted undff a 

statute so it is a statutory body. The workman has filed 
1 _to the 


applications and represoitations wmen uc na& 
officers ofthe said department His case was not censured 

s^l^hewsscangritodtofiteiectmilitoionjiiMeedings. 
After Ae failure of re-cancillation proceedings Ae 
reference has been made by the Govt to Aistribuaai 

It was submitted from the Ae ride of Ae workman 
that MW/I has admitted in his cross-examination that the 

. _Kim nomrHmnP SDOOSOffed DV 


workman wasrccranea ano 

the Employment Exchange. His interview wasc»ndurted 

_ J <1 f> ■ |- hn U/OC onnnnitfid. It haS bCCU IUlthCT StatCu 


and thereafter he was appoinoa. a ua* ucw ~— 

bv MW/1 in the cross-examination that 9 employees were 

app<Mdtedml986omtoAem7weretenitoat^airf2were 

retained. A1986, persons who were called again from the 
KnrniAvmM Exchange and Ae workman was also one ot 


Employmera ejamange ... . . 

them. He was re-appoinled for a fixed period. Agam in 
1987 names of the persons for appointment was agam 
called from Ae Employment Exchange but the workman 
was not one of them. We regularised Ae 
employees, namely, S/Shri Anil Kumat ^ 

and Karan Singh in 1987 on Ae ground of eligibility who 
were appointed freshly The workman applicant haafiled 

AeMstofthewofkmmappofaitedwiAhiiiLltccfitaiM^ 

name of Udai Ram and oAers who have been saidtobe 
appointed freshly, ft indicates Aat Aese four workmen 


Employment Excnange so n» case was 

such, Ae management witness has 

workmen applicant was appointed for two timoapa®® 

basis of his name being sponsored by Ae 

exchange and he was not appomtod for the And time as 

the enutoyment exchange did not send his name, ftjp rise 

evident from the evidence of MWH that he was notified 

for interview as his name was not sponsored by ti>e 

enmtoymem exchange. When his name was ^wnsoreomr 

_j i omiaM then it was not Decenary 


wassubmitted that the 

the names of those persons whose nmnes were notaenl 
previously. As suchWs case 

Ae basis of Ids name being ^onsored two times by 

a^^ymeatexchagepmvfoudy. 

It was submitted from the rid e ofthe n*--—p«» 

that the workman was drily wagw workman. HewiSjr^* 

Rs 14/- per day. He hasnot co*npk*ed 240 days wett »» 

My attention was drawn from the ride°fAe 
manag^ntto 1988LAB.I.C. 1125, l^LAB^C.H^ 
l^LAB.LC.1123, 1990LAB1C.398,1989-4^1CJ«9 
(A M- l 1989LAB. LC.NOC190 (ALL.), 1989LA61C NOp 
12 (CAT.), 1990LAB. LC.NOC 107 (ORISSA). 

I have gone through all Ae cftatkms lofared toby 

the maru^ement These citations relate to 

facts and rircums ^^ 1 

not applicable as Ae workman had «* ™d “* m 

Ae baris of240 dayswork. 

My attention was finAcrdrawn to 1981 L-Afe. I. C. 
725,19WLAB.LC.NOC 
1813. These citations are regarding 

AeI.D. Act so Ae citations arena* appttcriile A Ae in-Is 

and circumstances of the present case. 

From the side of the management, my riiaikirawa* 
town to 19 MnitlVHonT. teAFBXC o y K.h ild 
Aat the Central Gcrvenimeatfclhe 

Ttend Aetteb^a^«2^|*j£ 

<tedta2« rfV^S wKId^te lyteMianKI 
on by the Provident Fund OrjaniiWlon to ttat o< m 

indnstty and tee Omni GovanntoK to naflpftjfjj 

by thto jodgemtht of the A H5X & 

becomes quite de.mm.thc twpt»Jud — 
m industry 1994 FIA Png. 

thelDAct.Thelimiti^nActton*spp&ablesndma« 

UverewasdeUyofSyaoth-wdnetotooateiart 

thn audmft&es not to consider Ad ease oi Ae 



A1996 
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LLR 651, it has been held that an employer is not bound to 
recruit persons nominated by the Employment Exchange. 
According to Section 25 (g) of the ID Act, when a 
retrenchment is made ; the last person should be retrenched 
first and in case vacancies arise according to section 25 
(h) of the ID Act, the retrenched workmen should be given 
preference and they should be re-employed. As such, 
according to 25(g), the workman applicant is a retrenched 
workman and it is abundantly clear from the evidence of 
the management witness that fresh hands were taken in 
1987. At that time, the case of this retrenched workman 
ought to have been considered and he should have been 
re-employed but the management has not followed the 
provisions as laid down in 25 (G)and(H). In 1996 (74)FLR 
2063, it has been held by the Hon’ble APEX Court that 
Section 25 (G) is confined only to the mode of retrenchment 
of workmen who are not in countinuous service for one 
year but 25(G) prescribes the principles for retrenchment 
and applies ordinarily the principle of last come first go 
and it is not in respect of those persons who have been in 
continuous service for one year. According to Section 
25(H) and 25(G) first come last go principle should be 
applied as has been enunciated by the Hon’ble APEX 
Court. The Hon’ble Kerala High Court has also held that 
in case Section 25 (F) Act is not attracted atleast 25(G) 
should be followed in case of a retrenched employee. 

It has been further held by the Allahabad Hon’ble 
High Court in 1993 (66) Page-45 that provisions of rules 
76-77 and 78 of the ID Act and Section 25 (G) and 25 (H) 
are mandatory in nature. The workman who has not 
completed 240 days is entitled to the benefit of these 
sections and rules. The workman can claim compensation, 
damages and re-employment. It has been held in LLR 1995 
page 505 that 25 (G) and (H) are applicable to casual labour 
ondaily wages. The Hon’ble APEX Court inFLR 1995 (71) 
460 has held that in case of daily wages employees, 
principles of last come first go should be followed. They 
should be employed and preference should be given to 
the displaced employees. According to the findings of 
the Hon’ble APEX Court, the principles of first come last 
go should be followed and the retrenched workman even 
though they are the daily wager should be re-employed 
and preference shoud be given to them. It is quite vivid 
from the above discussions that the respondent 
management is an induslry and the workman is a retrenched 
workman and fresh hands have been appointed. As such, 
preference should be given to him and he should be re¬ 
employed but the respondent management has violated 
the law laid down in Section 25 (G) and (H) and rules 76,77 
and 78. As such, the workman applicant deserves to be re- 
employed with 20% back wages. 

The reference is replied thus:— 

The action of the management of Employees 
Provident Fund Organisation in terminating the services 
of Shri Ranjeet Singh, son of Shri Pachwa Singh, Peon/ 
Messenger w.e.f. 31-10-1986 is neither legal and nor 


justified. The workman deserves to be re-employed and to 
get 20%back wages from 8-4-1987. 

The award is given accordingly, 
pated: 18-06-2004 

R. N. RAI, Presiding Officer 
M Rwfl, 25 2004 

^5T.31T. 1718.— faqiq 1947 (1947 

^M4)^7tURT17%ai^r^ > 

^ afo- 3-fo *4chlfl * 

sfNfrfw ii, ^ Icieml % w 

Tft TJ-14/92) H°wfwi 'SRcft 'aft 

25-6-2004 «1T 1 

[^.TrcT-14025/2/2004-3n£ (^fcj.)] 

New Delhi, the 25th June, 2004 

S.O. 1718.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. LCA-14/ 

92) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, New Delhi now as shown in the 
Annexure in the Industrial Dispute between the 
employees in relation to the management of Remount 
Training School and Depot and their workmen, received 
by the Central Government on 25-6-04. 

[No. L-14025/2/2004-IR (DU)] 

KULDEP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRlBUNALrCUM- 
LABOUR COURT-II, RAJENDRA BHAWAN, 

GROUND FLOOR, RAJENDRA PLACE, 

NEWDELHI 
L.C.A. No. 14/92 
R.N. RAI: Presiding Officer 

Inthematterof 
Khazan Singh 
Versus 

Ministry of Defence, Sena Bhavan ^ 

FINDINGS f 

The applicants have filed application under 3 3 -C(2). 

It has been stated in the application that the applicants 
are retired from Beldars and retired as such Beldars from 
permanent posts on31-3-1983 on superannuation at the 
age of 58 years from Remount training School and Depot 
Saharanpur under the control of Colonel Commandant of 
the Ministry of Defence, Govt, of India, New Delhi. 

That at the time of such retirement on and from 
31-3-1983, the applicants were holding the permanent posts 
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of Farm Beldars in regularpay scale of Rs. 196—232 and 
the total of wages including of all allowances came to Rs. 
600 the CCS RULES applied to the applicant and even 
civilian pension roles also applied to the applicants and 
they belonged to class D Service. 

That die employers made decutrom each mondi from 
the wages of the applicants towards the contribution of 
Provident Fond Account. Each applicant was even paid 
Rs. 13,000 as Provident Fund and leave encashment, on 
such retirement on31-3-1983. 

That on such retirement on and from 31-3-1983, 
applicants completed 37 years service as such became 
entitled to the payment of Gratuity and monthly pension. 
The amount of gratuity due at the rate of Rs. 600/- per 
month for 16.5 months comes to Rs. 9900/-. The pension 
amount per month comes at Rs. 500/- inclusive of all 
allowances and the total of such non-payment for the 
period from 1-4-1983 to 20-2-1993, 117 months, comes to 
Rs. 58,500. Thus total of amount due to each applicant 
comes to Rs. 68,400.00. , 

That the employers are earning interest on these 
amounts in the Banks, as applicants are entitled to the 
payment of 18% interest thereon for the period from 
1-6-1983 to 20-2-1992,115 months comes to Rs. 1,17,300. 

The management has filed written statement. It has 
been stated in the written statement that the claim is not 
based upon existing rights or benefits which can be 
computed in terms of money. 

That this Honhle Court lacks jurisdiction to entertain 
the application Under Section 33-0(2) of the Industrial 
Disputes Act as the court undo* the section merely 
functions as an execution court and cannot create new 
rights in favour of the applicants. The establishment of 
the respondent is not governed under the Industrial 
Dispute Act, 1947 since the same is not an industry as it is 
related to the Army and performing a Sovereign function. 
They have been appointed as temporary casual Beldar 
Class-1 V Employees undo* the terms and conditions laid 
down in CPRO 106/59 and were paid out of annual 
contingencies in muster roll on monthly rated basis. It is 
further stated that the post of Beldar was not authorized 
in peace establishment till 1986 and furhter not eligible for 
pension in terms of CCS (Pension Rules) 1972. 

The applicants have been subscribing towards IOF 
W.P. Funds, where from they havebeenpaid the benefits at 
thetimeof superannuation, to which they were entitled to 

It is further stated that all the four applicants retired 
on31-3-1983. They were employed purely ontemporary 
basis and they were holding temporary posts till the date 
of their retirement because the post of Beldar was not 
authorized inP.E. at that time. 

The individuals were subscribing towards 10 FWP 
Funds being industrial employee and such employees are 
not eligible for pension and gratuity. The entire payments 
have been made to them. 


The employees have filed rgotodcr. In their rejoinder, 
they have denied the paragraphs of the written statement 
and submitted thatthe applican ts were initially appointed 


now 


not engaged in any sovereign functions as alleged. 

All the paragraphs of die written statement ar^ 
wrong. 


the papers on the record. It was submitted from the sidh 


so 


retirement They were not defence personnel. They werb 


on 


shall berdeemed to be regularised. It was argued from th; 
side of the workman that Appendix A to CPRO 196/5! 1 


is 


not be discharged and re-employed from the same daw. 
Instead he will be allowed to continue in service without 
any break and will be treated as regular industrial 
employee from the date of his original appointment ajs 
casual employee. In view of this provision, the workman 
shall be deemed to be regular industrial employees. 

It was argued from the side of die management 


are no longer in service, as such there is no employer cr 
employee relation between the two. It was argued froi a 
the side of the management that these is no adjudicate a 
re garding their pension and the other rights. They migl it 
to have got it adjudicated upon then only they can mov e 
application under Section 33 (c) (2). So far as the deman i 
of the applicants is concerned, there is no adjudication 
regar ding the same. They ought to have got the matte r 
referred to under the Industrial Dispute Act, 1947 then 
only their application can be maintained as execution c f 
the decree. Since there isno adjudication of their right;, 
ho relief can be given to them. 2000ILLJ and ILLJ SC 
1993 page 962 are not applicable in the facts and 
circumstances of this case as their reghts have not been 
adjudicated upon by any court or tribunal. Though they 
shallbe deemed to be regular employees, even though 
they are paid from contingencies but so far as the payma it 
of pension, gratuity is concerned, there is no adjudication 
regarding the same and there is no settlement with th 
Government The employees are workmen. They hafv 
not been discharging the sovereign functions. 

The application is tiabie to be rejected on the 
simple ground that the applicants have got no existing 
right and there is no negotiation or settlement As 


sought feu. 

ORDER | 

The application is rejected. 

Date: 17-06-2004 R. N. RAI, Presiding Officer 
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9T*T WFPT 

7H? 8 ijfa, 2004 

"^T. 37T. 1719.—fK«t>R f=h 

3 i?-HI «hWI 3T^f%<T *JT, faftfaifaTOfafam, 1947(l947TO 
14) NTU 2 % (sI'JS ("3) % 7P1-7ITO (vi) % % 

3*3^3 w % sre wft uft 3ifaq*roi Tfai to.3tl 
137faTO>31 -12-2003 P#%k d i lute ^ fa a^ l fah 
faTOfafaW, 1947 (1947TO14)^W1313g^i&fafe 
25 falfaR «h fill? 15-1-2004 

^7$: 4>ldMfa%far fa<T falT «1T; 

sfft %-’^Tl £ i fK^vil 7F1 % fa cifafea "3TO Wlf«I 

Tcmr ^t TOv Tl fa % far ^pqr *TFTT 3fa$t<T t; 

3TcT: 31^, sMPlcb faTO 3#TfWf, 1947 (1947 TO 
14) NI7T 2 % <a u -s ("3') %^- 0 % (vi) % 5R1 

ro7f^ifaiH)TO H<ibi 7KTO< <s<*i dtil'i^tTTTO 

3TfNpi*H*i % %fa? fafa 15-7-2004 '^'®: ‘*TRT ^ 

^fiRrlTOfa % fa? cifa far fcilfaa «t>«fl % I 

[TO. 71.1^-11017/3/91-31^. 3TR (fal?eT.)] 
''ft. fa, ttfoq 
MINISTRY OF LABOUR 
New Delhi, the 8th July, 2004 

S.0.1719.—Whereas the Central Government having 
been satisfied that the public interest so reuired that in 
pursuance of the provisions of sub-clause (vi) of the clause 
(n) of Section 2 of the Industrial Disputes Act, 1947 (14 of' 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour S.O. No. 137 dated 31-12- 
2003 tire service in Currency Note Press, Nashik Road which 
is covered by item 25 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947) to be a public utility service 
for the purpose of thesaid Act, for a period of six months 
from the 15th January, 2004. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industiy to be a 
public utility service for the purposes of the said Act, for 
aperiod of six months from the 15th July, 2004. 

[F. No. S-l 1017/3/91-IR(PL)1 
J. P. PATI, Jt. Secy. 


M facfl, 9 ^fa, 2004 

^T.3ff. 1720.—faN W«RR TfgV iR f% 

3 ^1 fafai «n, 1947 (1947 

to 14) ^ tiro 2 %was (*) % (vi) % iwif 

3<3W »l^ 14« TO.3ff. 

369 faro? 5-2-2004 SRT1T1TOT fan fan 4 ft? faftfa? 

faro fafaro, 1947 (1947 to 14) ^ wr nft 
fafe 13 ^ nnffa n>l ■aro fatfaw % fafaf % fa? 
faro? 5-2-2004 TO aro fa % fa?fa? wiHl 

far^farfamm; 

3 H 1 %fa? 717 TO 7 <w $ fa fasfa n*w wirafa 

fa w. nra fa TOsrofa % fan wir fafar t; 

3TO: am, faftffa faro fafTOH, 1947 (1947 TO 
14) n>t nro 2 % (n) % nn-nro* (vi) % ntm* sro 

irro nn nfanj# TiroJRiron TTOfr 

fafaro%fafa% fa? faro? 5-8-2004 7 *^: 

TO*irofa% fa? fat? amVft fan fat f 1 

[to 7 i. i?tt- 11017/11/97-fa. m . ) ] 

if. fa, 715411 faro 

New Delhi, the 9th July, 2004 

S.O. 1720.—Whereas the Central Government 
having been satisfied that the public interest so reuired 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), declared by the Notification of 
the Government of India in the Ministry of Labour S.O. 
No. 369 dated 5-2-2004 the service in die Copper Mining 
Industry which is covered by item 13 of the Hrst Schedule 
to the Industrial Disputes Act, 1947 (14 of 1947) to be a 
public utility service for the purpose of the said Act, for 
a period of six months from the 5th February, 2004. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be a public 
utility service fqr die purposes of the said Act, for a period 
of six months from the 5th August 2004. 

[F. No. S-l 1017/1 l/97-IR(PL)] 
J. V. PATI, Jt Secy. 
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